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House of Representatives

The House met at noon and was
called to order by the Speaker pro tem-
pore (Mr. BROOKS of Alabama).

———

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
November 18, 2013.

I hereby appoint the Honorable Mo
BROOKS, to act as Speaker pro tempore on
this day.

JOHN A. BOEHNER,
Speaker of the House of Representatives.

———

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Clerk of the House of
Representatives:

OFFICE OF THE CLERK,
HOUSE OF REPRESENTATIVES,
Washington, DC, November 18, 2013.
Hon. JOHN A. BOEHNER,
Speaker, U.S. Capitol, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in Clause 2(h) of Rule II of
the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on No-
vember 18, 2013 at 10:23 a.m.:

That the Senate agree to the House amend-
ments to the bill S. 252.

With best wishes, I am

Sincerely,
KAREN L. HAAS.

———
MORNING-HOUR DEBATE

The SPEAKER pro tempore (Mr.
DENHAM). Pursuant to the order of the
House of January 3, 2013, the Chair will
now recognize Members from lists sub-
mitted by the majority and minority
leaders for morning-hour debate.

The Chair will alternate recognition
between the parties, with each party

limited to 1 hour and each Member
other than the majority and minority
leaders and the minority whip limited
to 5 minutes, but in no event shall de-
bate continue beyond 1:50 p.m.

————

OBAMACARE MISREPRESENTA-
TIONS AND SOLUTION

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Alabama (Mr. BROOKS) for 5 minutes.

Mr. BROOKS of Alabama. Mr. Speak-
er, on January 15, 2009, in order to get
ObamaCare passed, President Obama
promised America:

If you like your health care plan, you’ll be
able to keep your health care plan, period.
No one will take it away, no matter what.

On June 28, 2012, in order to get re-
election votes, President Obama prom-
ised:

If you're one of the more than 250 million
Americans who already has health insur-
ance, you will keep your health insurance.
This law will only make it more secure and
more affordable.

President Obama, in his recent apol-
ogy for his deceptions, has not stopped
the cancelation of millions, millions of
Americans’ health insurance plans nor
slowed the ObamaCare-caused sky-
rocketing health insurance costs.

ObamaCare forces families to, on the
one hand, pay higher ObamaCare
health insurance costs and cut spend-
ing for food, shelter, and clothing or,
on the other hand, go without health
insurance and pay tax penalties while
risking health-caused bankruptcy.

Montana Democrat Senator MAX
BAucus, the Senate sponsor of
ObamaCare, warned us earlier this year
that ObamaCare was a train wreck
waiting to happen. Well, the verdict is
in. ObamaCare is dysfunctional and
threatens the lives and finances of mil-
lions of real hardworking Americans.

Mark Templeton of Huntsville, Ala-
bama, writes:

I just received a notice from BlueCross/
BlueShield of Alabama yesterday, indicating

my Total Blue plan was no longer available
due to the Affordable Care Act. My family
coverage increased from $450 a month to
$1,187 for similar coverage. They were kind
enough to offer the more affordable and con-
siderably worse Silver plan for only $937 per
month. I don’t qualify for any subsidies, so
this will directly hit my household finances.
Please make every effort to stop the Afford-
able Care Act from affecting any more Ten-
nessee Valley families and businesses.

Jessica Moore of Ardmore, Alabama,
writes:

I am writing about the not-so Affordable
Care Act. My health insurance premiums are
going up by 118 percent with BlueCross/
BlueShield. The Health Care Marketplace
will be of no help to me, as I make ‘‘too
much’” money. I am a single Iraq veteran. I
am my sole income. I am perfectly healthy.
The amount which my premium was raised is
how much money I have left in the bank at
the end of the month. I do not live beyond
my means. I am a faithful taxpayer. The Af-
fordable Care Act premium hikes are not af-
fordable to me, nor to many other honest
taxpayers. Please help the already ‘‘taxed to
the max’ middle class on this issue.

ObamaCare has caused millions of
Americans to receive health insurance
cancelation letters, leaving them to
struggle with how to protect their fam-
ilies. Thanks to ObamaCare, a year
from now, tens of millions more Ameri-
cans risk losing their health insurance
once ObamaCare’s employer mandate
kicks in.

Mr. Speaker, while ObamaCare is
dysfunctional and threatens American
lives, there is a better way. The Amer-
ican Health Care Reform Act, which I
have cosponsored, unleashes the power
of free enterprise competition to de-
liver quality health care at prices
Americans can better afford.

Among other things, this bill, first,
forces lower health care costs by legal-
izing interstate competition among in-
surance companies; second, reforms
medical malpractice laws so that
health insurance is paying for health
care, not frivolous lawsuits; third, lets
Americans deduct health care costs
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and gives Americans a standard deduc-
tion for health insurance costs; four,
protects Americans with preexisting
conditions by bolstering State-based
high-risk pools.

Mr. Speaker, health care decisions
should be made by doctors and pa-
tients, not Washington bureaucrats.
Quite frankly, Big Brother bureaucrats
have no business butting in and forcing
Americans to buy health insurance
Americans cannot afford or do not
want.

ObamacCare denies hardworking
American taxpayers their right—yes,
their right—to choose the health care
policy best tailored to their needs. Mr.
Speaker, ObamaCare should be re-
pealed, and America should debate
health care solutions based on truth,
not deception.

The SPEAKER pro tempore. Mem-
bers are reminded to refrain from en-

gaging in personalities toward the
President.
———
RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess until 2
p.m. today.

Accordingly (at 12 o’clock and 9 min-
utes p.m.), the House stood in recess.

————
O 1400

AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. WOLF) at 2 p.m.

———

PRAYER

The Chaplain, the Reverend Patrick
J. Conroy, offered the following prayer:

Loving and gracious God, we give
You thanks for giving us another day.

Help us this day to draw closer to
You, so that with Your Spirit, and
aware of Your presence among us, we
may all face the tasks of this day.

Bless the Members of the people’s
House. Help them to think clearly,
speak confidently, and act coura-
geously in the belief that all noble
service is based upon patience, truth,
and love.

May they be great enough to be hum-
ble and good enough to keep their
faith, always regarding public office as
a sacred trust. Give them the courage
and the wisdom to fail not their fellow
citizens nor You.

May all that is done this day be for
Your greater honor and glory.

Amen.

———————

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.
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PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from the Northern Mariana
Islands (Mr. SABLAN) come forward and
lead the House in the Pledge of Alle-
giance.

Mr. SABLAN led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

DELAYING A BROKEN PROMISE
ISN'T AN HONEST SOLUTION

(Ms. FOXX asked and was given per-
mission to address the House for 1
minute.)

Ms. FOXX. Mr. Speaker, the panic
and frustration felt by millions of
American families is real. They all
heard the promise:

If you like the health care you have, you
can keep it.

And they believed it.

But families in my district are expe-
riencing something different: canceled
plans, premium hikes, and uncertainty.

Mark from Advance, North Carolina,
tells me:

Both my wife and I are over 60, retired, and
self-insured. We received letters notifying us
that our health insurance policies are being
canceled. The replacement policies cost more
than twice as much. If we accept the poli-
cies, we will be paying $798.20 per month for
msurance.

Same goes for John from Advance.
He writes:

My wife has had her premiums increase
from $200 to $600. We have had this plan for
6 years and thought we could keep our insur-
ance.

Mark and John were given a promise
by President Obama. Telling them to
wait 1 year before the promise is bro-
ken for good isn’t an honest solution.

————
CONGRATULATING PACIFICA IN-
SURANCE UNDERWRITERS ON

ITS 40TH ANNIVERSARY

(Mr. SABLAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SABLAN. Mr. Speaker, 40 years
ago, Jose C. Tenorio, a visionary busi-
nessman of the Northern Mariana Is-
lands, founded Pacifica Insurance Un-
derwriters.

1973 was an exciting time in our is-
lands. The Covenant was being nego-
tiated. Hotels, tourists, and investors
were starting to appear. Yet we were
still in our economic infancy. Insur-
ance was hard to obtain. Many did not
appreciate the value of insurance. It
took commitment and courage for the
late Mr. Tenorio and his partners to in-
vest in Pacifica.

Over 40 years, the business flour-
ished, and Pacifica has lived up to the
great responsibility of every insurer:
when the need arises, they have been
there for their customers. Pacifica has
also set an example of corporate re-
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sponsibility with contributions to wor-
thy causes and with the volunteer ac-
tivities of its employees throughout
our community.

We feel proud to witness a home-
grown company do well. So join me in
congratulating the owners and employ-
ees of Pacifica Insurance Underwriters
on their 40th anniversary.

———

WHO SHOULD BE FIRED FOR THIS
HEALTH CARE MESS?

(Mr. BURGESS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BURGESS. Mr. Speaker, last
week, I asked the question: What does
it take for someone to get fired by this
administration? We were faced with
the serial incompetence of the rollout
of the healthcare.gov Web site. Then,
late last week, someone was fired—not
for incompetence, but for daring to
criticize the administration.

District of Columbia Insurance Com-
missioner William White criticized the
President’s rule on allowing people to
keep their insurance. The next day,
Commissioner White was fired for
being public in his criticism of the ad-
ministration.

If the President is so eager to see
people lose their jobs over problems
with his health insurance takeover, I
have got some suggestions on where he
could start.

What about the Director of the Cen-
ter for Consumer Information and In-
surance Oversight? This was the indi-
vidual who was supposed to oversee the
building of the Web site, who in fact
misled congressional committees not
once, not twice, but three times over
the past year.

What about the Chief Information Of-
ficer of the Center for Medicare and
Medicaid Services?

Mr. President, what about the Sec-
retary of Health and Human Services?

Instead of people losing their jobs for
simply disagreeing with the President,
we should be holding those people re-
sponsible whose overwhelming incom-
petence has caused these problems in
the first place.

———
MAKING PROGRESS EVERY DAY

(Mrs. CHRISTENSEN asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. CHRISTENSEN. Mr. Speaker,
Republicans just can’t take ‘“‘yes” for
an answer.

The President addressed the unin-
tended consequences caused more by
insurance companies than the Afford-
able Care Act, a law that has benefited
millions of people all across our coun-
try in Republican and Democratic dis-
tricts.

No one is happy about the problems
with the Web site, but I have been on
some other Web sites recently that
have been around a lot longer and run
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into glitches that did not allow me to
complete an activity either. Jeff Zients
and CMS are reporting progress every
day; and even though they expect to
have it substantially fixed by the end
of the month, anyone who knows about
technology or wants to be honest about
what we are going through will know
that the work of improving that Web
site will be pretty much a constant
process.

Democrats worked to implement
laws passed by Republicans that fell
short of what we felt was needed. They
need to stop all the repeals that they
know are going nowhere and focus on
jobs, the economy, and legislation that
they have let languish that would
speed up our sluggish economy. They
and their cohorts need to stop urging
young people and others not to sign up
for health insurance, as is being re-
ported.

The American people need to have
the security of access to reliable, af-
fordable health care. The Affordable
Care Act begins to give that to us.
They want the benefits of the ACA and
for us to work together to uphold the
laws of the land—not just some, but all
of them.

——————

AMERICAN PEOPLE DESERVE TO
KEEP THEIR HEALTH CARE PLANS

(Mr. WILSON of South Carolina
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. WILSON of South Carolina. Mr.
Speaker, the President has broken his
promises to the American people. Be-
cause of the administration’s strained
interpretation of health care plans
under ObamaCare, millions of families
continue to receive policy cancelation
notifications, destroying jobs.

Last week, the President made an-
other unrealistic promise when he of-
fered to provide a quick fix to this
problem. At the same time, he threat-
ened to veto the Keep Your Health
Plan Act, bipartisan legislation that
passed the House last week that allows
him to legislatively follow through
with his pledge.

Common sense tells us the President
is putting politics over policy when it
comes to implementing his signature
health care takeover. His administra-
tion is out of touch with the struggles
American families are experiencing as
a result of this destruction and intru-
sion of our health care system. The
best way for American families to ex-
perience relief from this law is for the
President to work with House Repub-
licans to repeal and replace it with sen-
sible solutions.

In conclusion, God bless our troops,
and we will never forget September the
11th in the global war on terrorism.

I appreciate the dedicated personnel
of the U.S. Naval Hospital of Naples,
Italy.

———

NUMBERS TO KNOW

(Mr. HOLT asked and was given per-
mission to address the House for 1

CONGRESSIONAL RECORD —HOUSE

minute and to revise and extend his re-
marks.)

Mr. HOLT. Mr. Speaker, thanks to
the Affordable Care Act:

Nearly 13 million Americans have
benefited from $1.1 billion in rebates
from health insurance companies;

105 million Americans have received
access to free preventive services;

Nearly 30 million women are receiv-
ing free preventive services;

Up to 17 million children with pre-
existing health conditions are no
longer denied coverage by insurers;

6.6 million young adults up to age 26
have taken advantage of the law to ob-
tain health insurance through their
parents’ plans;

More than 100 million Americans no
longer have a lifetime limit on their
insurance coverage;

More than 7.1 million seniors in the
doughnut hole have already saved $8.3
billion on prescription drugs; and

More than 4.4 million seniors have
free annual wellness visits under Medi-
care.

Mr. Speaker, rather than working to
make the Affordable Care Act success-
ful, Republicans are telling Americans
they want to return to the days when
insurance companies could tell those
with preexisting conditions, Sorry, you
don’t deserve and cannot purchase
health insurance.

Forty-six times, Republicans have
told Americans that if they reach their
lifetime limits, that is just too bad.
Forty-six times, they have said they
want to keep the Medicare part D
doughnut hole and keep medication
unaffordable for seniors, and that is
the way it is going to be.

Mr. Speaker, Americans deserve ac-
cess to affordable, quality health care.

————

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess until ap-
proximately 5 p.m. today.

Accordingly (at 2 o’clock and 13 min-
utes p.m.), the House stood in recess.

0 1700

AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. MESSER) at 5 p.m.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
will postpone further proceedings
today on motions to suspend the rules
on which a recorded vote or the yeas
and nays are ordered, or on which the
vote incurs objection under clause 6 of
rule XX.

Record votes on postponed questions
will be taken later.
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DIGITAL ACCOUNTABILITY AND
TRANSPARENCY ACT OF 2013

Mr. ISSA. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 2061) to expand the Federal Fund-
ing Accountability and Transparency
Act of 2006 to increase accountability
and transparency in Federal spending,
and for other purposes, as amended.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 2061

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ¢‘‘Digital Accountability and Trans-
parency Act of 2013”’.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Purposes.

Sec. 3. Amendments to the Federal Funding
Accountability and Trans-
parency Act of 2006.

Pilot program to evaluate consoli-
dated recipient reporting.
Classified and protected information.
American Recovery and Reinvest-

ment Act of 2009 amendments.

Disaster Relief Appropriations Act of
2013 amendments.

Executive agency accounting and
other financial management re-
ports and plans.

Sec. 9. Limits and transparency for con-

ference and travel spending.

SEC. 2. PURPOSES.

The purposes of this Act are to—

(1) expand the Federal Funding Account-
ability and Transparency Act of 2006 by dis-
closing direct Federal agency expenditures
and linking Federal contract, loan, and
grant spending information to programs of
Federal agencies in order to enable tax-
payers and policy makers to track Federal
spending more effectively;

(2) provide consistent, reliable, and search-
able Government-wide spending data that is
displayed accurately for taxpayers and pol-
icy makers on USASpending.gov;

(3) analyze Federal spending data to
proactively prevent waste, fraud, abuse, and
improper payments;

(4) simplify reporting for entities receiving
Federal funds by streamlining reporting re-
quirements and reducing compliance costs
while improving transparency; and

(5) improve the quality of data submitted
to USASpending.gov by holding Federal
agencies accountable for the completeness
and accuracy of the data submitted.

SEC. 3. AMENDMENTS TO THE FEDERAL FUND-

ING ACCOUNTABILITY AND TRANS-
PARENCY ACT OF 2006.

Section 2 of the Federal Funding Account-
ability and Transparency Act of 2006 (31
U.S.C. 6101 note) is amended—

(1) in the section heading, by striking
“FULL DISCLOSURE OF ENTITIES RECEIV-
ING FEDERAL FUNDING” and inserting
“DISCLOSURE OF FEDERAL FUNDING’;

(2) in subsection (a)—

(A) by redesignating paragraphs (2) and (3)
as paragraphs (3) and (7), respectively;

(B) by inserting after paragraph (1) the fol-
lowing new paragraph (2):

‘“(2) FEDERAL AGENCY.—The term ‘Federal
agency’ has the meaning given the term ‘Ex-
ecutive agency’ under section 105 of title 5,
United States Code.”’;

(C) by inserting after paragraph (3), as re-
designated by subparagraph (A), the fol-
lowing new paragraphs:

Sec. 4.

Sec. 5.
Sec. 6.

Sec. T.

Sec. 8.
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‘“(4) FEDERAL FUNDS.—The term ‘Federal
funds’ means any funds that are made avail-
able to or expended by a Federal agency.

‘“(5) OBJECT CLASS.—The term ‘object class’
means the category assigned for purposes of
the annual budget of the President sub-
mitted under section 1105(a) of title 31,
United States Code, to the type of property
or services purchased by the Federal Govern-
ment.

‘“(6) PROGRAM ACTIVITY.—The term ‘pro-
gram activity’ has the meaning given that
term under section 1115(h) of title 31, United
States Code.”’; and

(D) in paragraph (7), as redesignated by
subparagraph (A)—

(i) in subparagraph (B), by striking ‘‘para-
graph (2)(A)(A)” and inserting ‘‘paragraph
3)(A)H)”; and

(ii) in subparagraph (C), by striking ‘‘para-
graph (2)(A)(ii)” and inserting ‘‘paragraph
@A)

(3) in subsection (b)—

(A) in paragraph (1)—

(i) by striking ‘‘the Office of Management
and Budget’” and inserting ‘‘the Secretary of
the Treasury’’ each place it appears;

(ii) in subparagraph (F)—

(I) in clause (i), by redesignating sub-
clauses (I) and (II) as items (aa) and (bb), re-
spectively;

(IT) by redesignating clauses (i) and (ii) as
subclauses (I) and (II); and

(IIT) by striking the period at the end of
subclause (II) as so redesignated and insert-
ing ‘“; and”’;

(iii) by redesignating subparagraphs (A)
through (G) as clauses (i) through (vii), re-
spectively, and adjusting the margin accord-
ingly;

(iv) by striking ‘‘for each Federal award—
and inserting the following: ‘‘for all Fed-
eral funds—

‘“(A) for each Federal agency, component
of a Federal agency, appropriations account,
program activity, and object class (including
any subcomponent of an object class), and
other accounts or data as appropriate—

‘(i) the amount of budget authority avail-
able;

“‘(ii) the amount obligated;

‘‘(iii) the amount of outlays;

‘(iv) the amount of any Federal funds re-
programmed or transferred; and

‘“(v) the amount of expired and unexpired
unobligated balances; and

‘(B) for each Federal award—"’; and

(v) in subparagraph (B)(iii), as so des-
ignated by this subparagraph, by inserting ‘¢,
which shall be assigned a unique identifier,”
after “‘information on the award”’;

(B) in paragraph (3)—

(i) by striking ‘“The Director of the Office
of Management and Budget’” and inserting
“The Secretary of the Treasury’’; and

(ii) by striking ‘‘the Director’ and insert-
ing ‘‘the Secretary’’;

(C) in paragraph (4)—

(i) by striking ‘‘the Director of the Office
of Management and Budget’” and inserting
‘‘the Secretary of the Treasury’’; and

(ii) by striking ‘‘the Director’ and insert-
ing ‘‘the Secretary’, each place it appears;
and

(D) by adding at the end the following:

““(5) APPLICATION OF DATA STANDARDS.—The
Secretary of the Treasury shall apply the
data standards established under subsection
(e) to all data collection, data dissemination,
and data publication required under this sec-
tion.

‘(6) DATA FEED TO RECOVERY ACCOUNT-
ABILITY AND TRANSPARENCY BOARD.—The Sec-
retary of the Treasury shall provide the data
described in paragraph (1) to the Recovery
Accountability and Transparency Board so
that it can be included in the Recovery Oper-
ations Center described in subsection (h).”’;

1
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(4) in subsection (¢c)—

(A) in paragraph (1)

(i) in the matter preceding subparagraph
(A), by striking ‘“‘and Grants.gov’’ and insert-
ing ‘‘Grants.gov, the Payment Automation
Manager and Financial Information Reposi-
tory and other data or databases from the
Department of the Treasury, the MAX Infor-
mation System of the Office of Management
and Budget, and other data from Federal
agencies collected and identified by the Of-
fice of Management and Budget’’;

(ii) in subparagraph (B), by adding ‘“‘and”
at the end; and

(iii) by adding at the end the following:

“(C) specify such search shall be confined
to Federal funds;’’;

(B) in paragraph (2), by inserting ‘‘the Pay-
ment Automation Manager and Financial In-
formation Repository and other data or
databases from the Department of the Treas-
ury, the MAX Information System of the Of-
fice of Management and Budget, other data
from Federal agencies collected and identi-
fied by the Office of Management and Budg-
et,” after ““‘Grants.gov website,’’;

(C) in paragraph (4)—

(i) by striking ‘‘shall be updated not later”’
and inserting the following: ‘‘shall be up-
dated—

““(A) not later’’; and

(ii) by adding at the end the following:

‘(B) not less than once each quarter with
information relating to Federal funds;’’;

(D) in paragraph (5)—

(i) by inserting ‘‘Federal funds and’’ before
‘“‘Federal awards’ the first place it appears;

(ii) by striking ‘‘subsection (a)(2)(A)({1) and
those described in subsection (a)(2)(A)(ii)”
and inserting ‘‘subsection (a)(3)(A)(i) and
those described in subsection (a)(3)(A)({i)”’;
and

(iii) by striking the period at the end and
inserting a semicolon; and

(E) by adding at the end the following:

‘“(6) shall have the ability to aggregate
data for the categories described in para-
graphs (1) through (5) without double-count-
ing data; and

‘“(7) shall permit all information published
under this section to be downloaded in
bulk.”’;

(5) by redesignating subsections (e), (f), and
(g) as subsections (i), (j), and (k), respec-
tively; and

(6) by inserting after subsection (d) the fol-
lowing new subsections:

‘‘(e) DEPARTMENT OF THE TREASURY RE-
QUIREMENTS FOR DATA STANDARDS.—

‘(1) IN GENERAL.—The Secretary of the
Treasury, in consultation with the Director
of the Office of Management and Budget, the
Administrator of General Services, and the
heads of Federal agencies, shall establish
Government-wide financial data standards
for Federal funds, which shall—

‘“(A) include common data elements, such
as codes, unique award identifiers, and fields,
for financial and payment information re-
quired to be reported by Federal agencies
and entities receiving Federal funds, includ-
ing identifiers for Federal awards and enti-
ties receiving Federal awards;

‘“(B) to the extent reasonable and prac-
ticable, ensure interoperability and incor-
porate—

‘(i) common data elements developed and
maintained by an international voluntary
consensus standards body, as defined by the
Office of Management and Budget, such as
the International Organization for Standard-
ization;

‘(i) common data elements developed and
maintained by Federal agencies with author-
ity over contracting and financial assist-
ance, such as the Federal Acquisition Regu-
latory Council; and
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‘‘(iil) common data elements developed and
maintained by accounting standards organi-
zations; and

“(C) include data reporting
that—

‘(i) incorporate a widely accepted, non-
proprietary, searchable, platform-inde-
pendent computer-readable format;

‘‘(ii) are consistent with and implement ap-
plicable accounting principles;

‘“(iii) are capable of being continually up-
graded as necessary;

‘‘(iv) are structured to specifically support
the reporting of financial and performance-
related data, such as that any data produced,
regardless of reporting need or software used
for creation or consumption, is consistent
and comparable across reporting situations;

‘“(v) establish, for each data point, a stand-
ard method of conveying the reporting pe-
riod, reporting entity, unit of measure, and
other associated attributes; and

‘“(vi) incorporate nonproprietary standards
in effect on the date of enactment of the Dig-
ital Accountability and Transparency Act of
2013.

‘“(2) DEADLINES.—

‘““(A) GUIDANCE.—The Secretary of the
Treasury, in consultation with the Director
of the Office of Management and Budget,
shall issue guidance on the data standards
established under paragraph (1) to Federal
agencies not later than 1 year after the date
of enactment of the Digital Accountability
and Transparency Act of 2013.

‘(B) WEBSITE.—Not later than 1 year after
the date on which the guidance under clause
(i) is issued, the Secretary of the Treasury
shall ensure that the website required under
this section makes data publicly available in
accordance with the data standards estab-
lished under paragraph (1).

“(C) AGENCIES.—Not later than 180 days
after the date on which the guidance under
subparagraph (A) is issued, each Federal
agency shall collect, report, and maintain
data in accordance with the data standards
established under paragraph (1).

‘“(3) CONSULTATION.—The Secretary of the
Treasury shall consult with public and pri-
vate stakeholders in establishing data stand-
ards under this subsection.

“(f) CONSOLIDATED RECIPIENT FINANCIAL
REPORTS.—The Director of the Office of Man-
agement and Budget shall—

‘(1) review the financial reporting required
by Federal agencies for Federal award recipi-
ents to consolidate financial reporting and
reduce duplicative financial reporting and
compliance costs for recipients;

‘(2) request input from Federal award re-
cipients to reduce duplicative financial re-
porting, especially from State and local gov-
ernments and institutions of higher edu-
cation;

“(3) not later than 1 year after the date of
enactment of the Digital Accountability and
Transparency Act of 2013, provide guidance
to the heads of Federal agencies regarding
how to simplify the reporting requirements
for Federal award recipients to consolidate
financial reporting, reduce duplicative re-
porting, and reduce compliance costs, as ap-
propriate; and

‘“(4) not later than 18 months after the date
of enactment of the Digital Accountability
and Transparency Act of 2013, submit to Con-
gress a report regarding any legislative ac-
tion required to consolidate, streamline, or
reduce the cost of reporting requirements for
Federal award recipients.

‘(g) ACCOUNTABILITY FOR FEDERAL FUND-
ING.—

‘(1) IN GENERAL.—Not later than 1 year
after the date of enactment of the Digital
Accountability and Transparency Act of
2013, and every 2 years thereafter until the

standards
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date that is 6 years after such date of enact-
ment, the Inspector General of each Federal
agency, in consultation with the Comptroller
General of the United States, shall review a
sampling of the data submitted under this
Act by the agency, and shall submit to Con-
gress and make publicly available a report
on the completeness, timeliness, quality, and
accuracy of the data sampled and the imple-
mentation and use of consistent data stand-
ards by the Federal agency.

‘‘(2) COMPTROLLER GENERAL.—

‘“‘(A) IN GENERAL.—Not later than 2 years
after the date of enactment of the Digital
Accountability and Transparency Act of
2013, and every 2 years thereafter until the
date that is 6 years after such date of enact-
ment, and after review of the reports sub-
mitted under paragraph (1), the Comptroller
General of the United States shall submit to
Congress and make publicly available a re-
port on the completeness, timeliness, qual-
ity, and accuracy of the data submitted
under this Act by each Federal agency and
the implementation and use of consistent
data standards by each Federal agency.

‘(B) RANKING.—The Comptroller General of
the United States shall make available a
ranking of Federal agencies regarding data
quality, accuracy, and compliance with this
Act.

‘‘(h) RECOVERY ACCOUNTABILITY AND TRANS-
PARENCY BOARD.—

‘(1) RESOURCES AND MECHANISMS.—The Re-
covery Accountability and Transparency
Board shall develop and test information
technology resources and oversight mecha-
nisms to enhance the transparency of and de-
tect and remediate waste, fraud, and abuse
in Federal spending for Inspectors General.

‘“(2) WEBSITE.—The Recovery Account-
ability and Transparency Board shall main-
tain a website informing the public of its ac-
tivities to identify waste, fraud, and abuse
and increase transparency of Federal funds
to provide support for Inspectors General.

‘(3) RECOVERY OPERATIONS CENTER.—The
Recovery Accountability and Transparency
Board shall establish and maintain a Recov-
ery Operations Center as a government-wide
Internet-based data access system to carry
out the functions described in paragraph (4).

‘(4) FUNCTIONS OF THE RECOVERY OPER-
ATIONS CENTER.—The functions referred to in
paragraph (3) are the following:

‘““(A) IN GENERAL.—The Recovery Oper-
ations Center shall incorporate—

‘(i) all information described in subsection
() (D);

¢“(ii) other information maintained by Fed-
eral, State, local, and foreign government
agencies; and

¢“(iii) other commercially and publicly
available information.

‘“(B) SPECIFIC FUNCTIONS.—The Recovery
Operations Center shall be designed and op-
erated to carry out the following functions:

‘(i) Combine information described in sub-
section (b)(1) with other compilations of in-
formation, including those listed in subpara-
graph (A).

‘(ii) Permit agencies, in accordance with
applicable law, to detect and remediate
waste, fraud, and abuse.”’.

SEC. 4. PILOT PROGRAM TO EVALUATE CONSOLI-
DATED RECIPIENT REPORTING.

(a) IN GENERAL.—Not later than 90 days
after the date of enactment of this Act, the
Recovery Accountability and Transparency
Board, in consultation with the Secretary of
the Treasury and the Director of the Office
of Management and Budget, shall establish a
pilot program relating to reporting by re-
cipients of Federal funds (in this section re-
ferred to as the ‘‘pilot program’’) for the pur-
pose of increasing financial transparency
to—

(1) display the full cycle of Federal funds;
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(2) improve the accuracy of Federal finan-
cial data; and

(3) develop recommendations for reducing
reporting required of recipients of Federal
funds by consolidating and automating fi-
nancial reporting requirements across the
Federal Government.

(b) REQUIREMENTS.—The
shall—

(1) include a combination of recipients of
Federal contracts, grants, and subawards,
the aggregate value of which is not less than
$1,000,000,000;

(2) include a diverse group of recipients of
Federal awards; and

(3) to the extent practicable, include re-
cipients that receive Federal awards from
multiple programs across multiple agencies.

(¢c) REPORTING AND EVALUATION REQUIRE-
MENTS.—Each recipient of Federal funds par-
ticipating in the pilot program shall submit
to the Recovery Accountability and Trans-
parency Board reports on the finances of the
selected Federal awards.

(d) PUBLICATION OF INFORMATION.—AIll the
information collected by the Recovery Ac-
countability and Transparency Board under
the pilot program shall be made publicly
available and searchable on the website es-
tablished under section 2 of the Federal
Funding Accountability and Transparency
Act of 2006 (31 U.S.C. 6101 note).

(e) TERMINATION.—The pilot program shall
terminate on the date that is 3 years after
the date on which the Recovery Account-
ability and Transparency Board establishes
the pilot program.

(f) REPORT.—Not later than 90 days after
the date on which the pilot program termi-
nates under subsection (e), the Recovery Ac-
countability and Transparency Board shall
submit to the Office of Management and
Budget, the Committee on Homeland Secu-
rity and Governmental Affairs of the Senate,
and the Committee on Oversight and Govern-
ment Reform of the House of Representa-
tives a report on the pilot program, which
shall include—

(1) a description of financial data collected
under the pilot program, the accuracy of the
data provided, and the cost to collect the
data from recipients; and

(2) recommendations for—

(A) consolidating some or all aspects of
Federal financial reporting to reduce the
costs to recipients of Federal funds;

(B) automating some or all aspects of Fed-
eral financial reporting to increase effi-
ciency and reduce the costs to recipients of
Federal funds; and

(C) improving financial transparency.

(g) GOVERNMENT-WIDE IMPLEMENTATION.—
Not later than 90 days after the date on
which the Office of Management and Budget
receives the report required by subsection
(f), the Director of the Office of Management
and Budget shall determine whether to au-
thorize the Recovery Accountability and
Transparency Board to extend the recipient
reporting requirements of the pilot program
to all Federal funds. The Recovery Account-
ability and Transparency Board shall begin
requiring Government-wide recipient report-
ing at the start of the fiscal year that com-
mences after the fiscal year during which
such authorization is granted, and under
such terms and conditions that the Board
shall determine, in consultation with the Di-
rector.

SEC. 5. CLASSIFIED AND PROTECTED INFORMA-
TION.

Section 3 of the Federal Funding Account-
ability and Transparency Act of 2006 (31
U.S.C. 6101 note) is amended to read as fol-
lows:

pilot program
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“SEC. 3. CLASSIFIED AND PROTECTED INFORMA-
TION.

“Nothing in this Act shall require the dis-
closure to the public or to any person with-
out an identifiable need to know—

‘(1) information protected under section
552 of title 5, United States Code (commonly
known as the ‘Freedom of Information Act’);
or

¢“(2) information protected under section
5b2a of title 5, United States Code (com-
monly known as the ‘Privacy Act of 1974’), or
section 6103 of the Internal Revenue Code of
1986.".

SEC. 6. AMERICAN RECOVERY AND REINVEST-
MENT ACT OF 2009 AMENDMENTS.

Division A of Public Law 111-5 is amend-
ed—

(1) in section 1501 of title XV, by striking
paragraph (4) and inserting the following:

‘“(4) COVERED FUNDS.—The term ‘covered
funds’—

““(A) except as provided in subparagraph
(B), means any funds that are expended or
obligated from appropriations made under
this Act; and

¢“(B) for purposes of sections 1522 and 1524,
means funds that are expended or obligated
by an agency from appropriations made
under this or any other Act.”’;

(2) in section 1512 of title XV, by adding at
the end the following:

‘(i) EXPIRATION.—The requirements in this
section shall expire on December 30, 2013.”’;

(3) in section 15623 of title XV, by adding at
the end the following:

¢(d) EXPIRATION.—The requirements in this
section shall expire on December 30, 2013.”’;

(4) in section 1526 of title XV, by adding at
the end the following:

‘‘(e) EXPIRATION.—The requirements in this
section shall expire on December 30, 2013.”’;
and

(5) in section 1530 of title XV, by striking
“September 30, 2013.”” and inserting ‘‘Sep-
tember 30, 2017.”.

SEC. 7. DISASTER RELIEF APPROPRIATIONS ACT
OF 2013 AMENDMENTS.

Division A of Public Law 113-2 is amended
in section 904(d)—

(1) by striking ‘‘for purposes related to the
impact of Hurricane Sandy’’;

(2) by striking ‘‘related to the impact of
Hurricane Sandy’ after ‘‘receiving appro-
priations’’; and

(3) by striking ‘‘related to funds appro-
priated for the impact of Hurricane Sandy’’
after ‘‘on its activities’.

SEC. 8. EXECUTIVE AGENCY ACCOUNTING AND
OTHER FINANCIAL MANAGEMENT
REPORTS AND PLANS.

Section 3512(a) of title 31, United States
Code, is amended—

(1) in paragraph (1), by inserting ‘‘and
make available on the website described
under section 1122 of this title” after ‘‘appro-
priate committees of the Congress’’;

(2) in paragraph (3)(B)(vi), by inserting *‘,
system development, financial management
workforce development, related risk assess-
ment and mitigation for the Federal Govern-
ment as a whole, related risk assessment and
mitigation for executive agencies, develop-
ment of capacity to prevent and detect
fraud,” after ‘‘equipment acquisitions’’; and

(3) in paragraph (4), by adding at the end
the following:

“(C) Not later than 90 days after the date
of enactment of the Digital Accountability
and Transparency Act of 2013, and every 90
days thereafter, the Director shall make
available on the website described under sec-
tion 1122 of this title a report regarding—

‘‘(i) specific goals for the most recent full
fiscal year, the fiscal year during which the
report is submitted, and the fiscal year fol-
lowing the year during which the report is
submitted that are necessary steps toward
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implementing the Federal Funding Account-
ability and Transparency Act of 2006 (31
U.S.C. 6101 note) fully and in an effective, ef-
ficient, and accurate manner; and

‘“(ii) the status and progress achieved to-
ward each goal described in clause (i), in-
cluding any changes to the cost, schedule, or
performance baselines of achieving each
goal, using earned value management where
appropriate.”’.

SEC. 9. LIMITS AND TRANSPARENCY FOR CON-
FERENCE AND TRAVEL SPENDING.

(a) AMENDMENT.—Chapter 57 of title 5,
United States Code, is amended by inserting
after section 5711 the following:

“§5712. Limits and transparency for con-
ference and travel spending

‘“(a) CONFERENCE TRANSPARENCY
SPENDING LIMITS.—

‘(1) PUBLIC AVAILABILITY OF CONFERENCE
MATERIALS.—Each agency shall post on the
public website of that agency detailed infor-
mation on any presentation made by any
employee of that agency at a conference (ex-
cept to the extent the head of an agency ex-
cludes such information for reasons of na-
tional security or information described
under section 552(b)) including—

““(A) the prepared text of any verbal pres-
entation made; and

‘(B) any visual, digital, video, or audio
materials presented, including photographs,
slides, and audio-visual recordings.

¢“(2) LIMITS ON AMOUNT EXPENDED ON A CON-
FERENCE.—

‘““(A) IN GENERAL.—Except as provided
under subparagraph (B), an agency may not
expend more than $500,000 to support a single
conference.

‘(B) EXCEPTION.—The head of an agency
may waive the limitation under subpara-
graph (A) for a specific conference after
making a determination that the expendi-
ture is justified as the most cost-effective
option to achieve a compelling purpose. The
head of an agency shall submit to the appro-
priate congressional committees a report on
any waiver granted under this subparagraph,
including the justification for such waiver.

“(C) RULE OF CONSTRUCTION.—Nothing in
this paragraph shall be construed to preclude
an agency from receiving financial support
or other assistance from a private entity to
pay or defray the costs of a conference the
total cost of which exceeds $500,000.

““(b) INTERNATIONAL CONFERENCE RULE.—An
agency may not pay the travel expenses for
more than 50 employees of that agency who
are stationed in the United States, for any
international conference, unless the Sec-
retary of State determines that attendance
for such employees is in the national inter-
est, or the head of the agency determines
that attendance for such employees is crit-
ical to the agency’s mission. The Secretary
of State and the head of an agency shall sub-
mit to the appropriate congressional com-
mittees a report on any waiver granted
under this subsection, including the jus-
tification for such waiver.

“(c) REPORTING ON TRAVEL AND CON-
FERENCE EXPENSES REQUIRED.—At the begin-
ning of each quarter of each fiscal year, each
agency shall post on the public website of
that agency a report on each conference that
costs more than $10,000 for which the agency
paid travel expenses during the preceding 3
months that includes—

‘(1) the itemized expenses paid by the
agency, including travel, lodging, and meal
expenses, and any other agency expenditures
to otherwise support the conference;

‘“(2) the primary sponsor of the conference;

““(3) the location of the conference;

‘“(4) the date of the conference;

‘“(5) a brief explanation of how the partici-
pation of employees from such agency at the

AND
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conference advanced the mission of the agen-
cy;
‘“(6) the title of any employee, or any indi-
vidual who is not a Federal employee, whose
travel expenses or other conference expenses
were paid by the agency;

“(T) the total number of individuals whose
travel expenses or other conference expenses
were paid by the agency; and

““(8) in the case of a conference for which
that agency was the primary sponsor, a
statement that—

‘‘(A) describes the cost to the agency of se-
lecting the specific conference venue;

‘(B) describes why the location was se-
lected, including a justification for such se-
lection;

‘“(C) demonstrates the cost efficiency of
the location;

‘(D) provides a cost benefit analysis of
holding a conference rather than conducting
a teleconference; and

‘‘(E) describes any financial support or
other assistance from a private entity used
to pay or defray the costs of the conference,
and for each case where such support or as-
sistance was used, the head of the agency
shall include a certification that there is no
conflict of interest resulting from such sup-
port or assistance.

‘“(d) FORMAT AND PUBLICATION OF RE-
PORTS.—Each report posted on the public
website under subsection (¢) shall—

‘(1) be in a searchable electronic format;
and

‘(2) remain on that website for at least 5
years after the date of posting.

‘‘(e) DEFINITIONS.—In this section:

‘(1) AGENCY.—The term ‘agency’ has the
meaning given that term under section 5701,
but does not include the government of the
District of Columbia.

‘“(2) CONFERENCE.—The term ‘conference’
means a meeting, retreat, seminar, sympo-
sium, or event that—

‘“(A) is held for consultation, education,
discussion, or training; and

‘“(B) is not held entirely at a Government
facility.

‘(3) INTERNATIONAL  CONFERENCE.—The
term ‘international conference’ means a con-
ference occurring outside the United States
attended by representatives of—

‘“(A) the Government of the United States;
and

‘(B) any foreign government, international
organization, or foreign nongovernmental or-
ganization.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 57 of
title 5, United States Code, is amended by in-
serting after the item relating to section 5711
the following:

“6712. Limits and transparency for con-
ference and travel spending.”’.

(c) ANNUAL TRAVEL EXPENSE LIMITS.—

(1) IN GENERAL.—In the case of each of fis-
cal years 2014 through 2018, an agency (as de-
fined under section 5712(e) of title 5, United
States Code, as added by subsection (a)) may
not make, or obligate to make, expenditures
for travel expenses, in an aggregate amount
greater than 70 percent of the aggregate
amount of such expenses for fiscal year 2010.

(2) EXEMPTIONS.—The agency may exclude
certain travel expenses from the limitation
under paragraph (1) only if the agency head
determines that inclusion of such expenses
would undermine national security, inter-
national diplomacy, health and safety in-
spections, law enforcement, or site visits re-
quired for oversight or investigatory pur-
poses.

(3) REPORT TO CONGRESS.—In each of fiscal
years 2014 through 2018, the head of each
agency shall submit to the Committee on
Oversight and Government Reform of the
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House of Representatives and the Committee
on Homeland Security and Governmental Af-
fairs of the Senate a report containing—

(A) the justification for any expenses ex-
cluded (under paragraph (2)) from the limita-
tion under paragraph (1); and

(B) the positive or negative impacts, if
any, of the limitation under paragraph (1) on
the agency’s mission, cost-effectiveness, effi-
ciency, and ability to perform core func-
tions.

(4) IDENTIFICATION OF TRAVEL EXPENSES.—

(A) RESPONSIBILITIES.—Not later than Jan-
uary 1, 2014, and after consultation with the
Administrator of General Services and the
Director of the Administrative Office of the
United States Courts, the Director of the Of-
fice of Management and Budget shall estab-
lish guidelines for the determination of what
expenses constitute travel expenses for pur-
poses of this subsection. The guidelines shall
identify specific expenses, and classes of ex-
penses, that are to be treated as travel ex-
penses.

(B) EXEMPTION FOR MILITARY TRAVEL.—The
guidelines required under subparagraph (A)
shall exclude military travel expenses in de-
termining what expenses constitute travel
expenses. Military travel expenses shall in-
clude travel expenses involving military
combat, the training or deployment of uni-
formed military personnel, and such other
travel expenses as determined by the Direc-
tor of the Office of Management and Budget,
in consultation with the Administrator of
General Services and the Director of the Ad-
ministrative Office of the United States
Courts.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. IssA) and the gentle-
woman from the District of Columbia
(Ms. NORTON) each will control 20 min-
utes.

The Chair recognizes the gentleman
from California.

GENERAL LEAVE

Mr. ISSA. Mr. Speaker, I ask unani-
mous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks and in-
clude extraneous material on the bill
under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. ISSA. Mr. Speaker, I yield myself
such time as I may consume.

Mr. Speaker, substantially the same
bill was passed in the previous Con-
gress. The Digital Accountability and
Transparency Act, or the DATA Act, is
an important piece of legislation in
that it will create the opportunity for
government to be more efficient, more
effective, and more transparent.

The American people deserve real ac-
countability in how the taxpayer dol-
lars are spent, now more than ever. It
is unacceptable for Federal spending on
data currently to be so inaccurate, un-
predictable, inconsistent, and, quite
frankly, expensive.

Nobody can follow the money at the
Federal level these days, in spite of the
fact that we spend over $82 billion on
IT. Political gain is often had or lost
every time a major program funding
proves to lead to a dead end. Whether
it is a billion-dollar program for the
Department of Defense or, now, the
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most current challenge, the one faced
in healthcare.gov, it is often easy to
point fingers.

But, Mr. Speaker, if we are going to
handle large data in a way in which we
get predictable success rather than in-
evitable failure, we have to start by de-
manding that data be structured from
the day it is created and formatted in
a way that makes it capable of search,
aggregating, downloading in bulk, and
manipulating, both for the benefit of
insiders trying to find accountability
and outsiders legitimately exercising
their right to know how government is
spending their money.

The DATA Act will contain a pilot to
examine ways to consolidate and
streamline reporting requirements.
This will decrease the burden of Fed-
eral financial reporting for agencies
and for States, school systems, and
other recipients of Federal dollars.

We found, during the Recovery Act,
that the Recovery Board, using DATA
Act-type transparency, was able to find
huge amounts of waste, fraud, and
abuse and do it in a transparent way in
real-time because they required recipi-
ent reporting.

Recipient reporting, in a perfect
world, would already have taken place;
but we recognize that consolidating
and improving the way in which data is
compiled needs to come first. There-
fore, between the pilot in this bill and,
in fact, the requirement that we begin
structuring data the way the SEC and
other agencies have will, in fact, make
this legislation a money saver for the
Federal Government.

The DATA Act is bipartisan and bi-
cameral and widely supported. A com-
panion legislation was introduced in
the Senate by Senator WARNER and
Senator PORTMAN. Their legislation is
substantially similar and will be easily
made into a consolidated bill, one the
American people can have confidence
in, was thought of over multiple Con-
gresses, well vetted, and, in fact, assure
the American people that we will not
make, in the next Congress and in Con-
gresses beyond, some of the mistakes
that have been made in the past.

With that, I ask for early consider-
ation of this version of the act and
would note that we passed out of our
committee unanimously, and by voice,
not just in our committee, but in the
last Congress, a bill substantially simi-
lar.

Mr. Speaker, I reserve the balance of
my time.

Ms. NORTON. Mr. Speaker, I yield
myself such time as I may consume.

I am pleased to rise in support of
H.R. 2061, the DATA Act, and I am
pleased to work with the chairman as
we continue to reconcile this bill with
the Senate bill.

The DATA Act will provide the pub-
lic with information about how the
government is spending its money.
This will hold agencies accountable for
their spending, and it will result in a
more effective and efficient govern-
ment.
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The President emphasized the impor-
tance of access to data when he issued
an executive order on May 9, 2013, that
requires government information to be
released in ways that make it easy to
find and use. The DATA Act would re-
quire government spending data to
meet those same requirements through
data standards issued by the Office of
Management and Budget.

The bill also requires that spending
data be available through a single Web
site.

H.R. 2061 authorizes, in addition, the
Recovery Act Board through the year
2017, and requires the Recovery Board
to conduct a pilot project involving di-
rect reporting of spending information
from recipients of Federal money.

There are a couple of issues that I
hope will be resolved as the bill moves
forward to the Senate. During the com-
mittee markup of this bill, Ranking
Member ELIJAH CUMMINGS requested
that the bill be amended to address two
specific concerns.

One of those concerns was the need
to ensure that stakeholders have an op-
portunity to provide feedback before
OMB decides whether to extend the
pilot project on recipient reporting.

The other issue was the need to en-
sure that OMB has the option to extend
all the requirements under the pilot
project, or just some of the require-
ments, if the Director determines that
is the best course.

Just as the chairman led H.R. 2061
through our committee on a bipartisan
basis, I am hopeful that Chairman ISSA
will work on the same basis to address
these outstanding issues.

This, however, is a good bill, Mr.
Speaker; and I urge my colleagues to
support this legislation.

I reserve the balance of my time.

Mr. ISSA. Mr. Speaker, it is now my
pleasure to yield 1 minute to the gen-
tleman from Virginia (Mr. CANTOR),
the leader of the House, and a sup-
porter of big data reform.

Mr. CANTOR. Mr. Speaker, I thank
the gentleman from California. I want
to thank him, as well as the gentlelady
from the District of Columbia, for their
work on the DATA Act.

Mr. Speaker, I do rise today in sup-
port of the Digital Accountability and
Transparency Act. The American peo-
ple deserve a functioning government
that is both open and accountable. The
DATA Act is an important step to
achieving this goal because it will pub-
lish Federal spending data and trans-
form it from disconnected documents
into open, searchable data for people to
see and read through online.

This easily accessible data will cre-
ate an abundant amount of resources
and opportunities for innovation to
occur. It will bring about new start-ups
and innovators, all of which will be
aimed toward turning this data into
actionable information.

This information can then be used to
help solve some of our Nation’s most
pressing problems and help all of us
better determine where we can better
eliminate waste.
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Over the last year, Mr. Speaker, I
had the privilege of visiting a civic
start-up called Code for America in
California. It is an organization that is
committed to helping solve problems,
primarily at the local level.

It has a long list of programmers and
developers who are ready to take ac-
tion across the country. They want to
use their skills and apply those skills
to help government and its citizens be
more efficient. But they, first, need to
know, when they go into a locality,
whether the kind of information they
need is going to be accessible.

We can begin to do that today here at
the Federal level. With the passage of
the DATA Act, we will be one step clos-
er to the American people being able to
hold government bureaucracies ac-
countable. Plain and simple, Federal
spending data will be easier to access
under this bill.

Mr. Speaker, there has been a lot of
controversy surrounding the rollout of
ObamaCare over the last month. And
beyond the core problem of the law’s
causing the cancelation of individuals’
insurance, beyond the core problem of
the law’s causing the increase in costs
to millions of Americans for their
health care, one of the more frus-
trating issues is a lack of transparency
on the part of government bureauc-
racy.

We just cannot tell what the infor-
mation is right now. How many people
have really signed up for ObamacCare?

We don’t know whether it is people
who have purchased plans on the
healthcare.gov site, or whether it is
people who have just put them into
their shopping carts. Again, very, very
frustrating, not only for folks around
the country, but for those of us who
want to try and help the situation so
that government is not cramming
down on anyone its prescribed method
of health care coverage.

So the DATA Act is an opportunity
for both parties to come together and
to demonstrate that we are serious
about creating a more open and effec-
tive government and about holding
government accountable. Let’s pass
this bill so we can begin to restore
trust with the American people.

Again, I want to thank the gen-
tleman from California, Chairman
DARRELL ISsA, as well as the gentle-
lady from the District of Columbia, for
their work on this bill, the other mem-
bers of the Oversight and Government
Reform Committee for their hard work;
and I urge my colleagues to support
the bill.

Ms. NORTON. Mr. Speaker, I have no
further speakers, and I yield back the
balance of my time.

Mr. ISSA. Mr. Speaker, I yield myself
such time as I may consume in closing.

I want to thank the gentlelady from
the District of Columbia, and particu-
larly note that this has been one of
those shining, shining examples of bi-
partisan behavior by the committee
and, I suspect, the entire Congress.

I might note that earlier this month
the Senate Homeland Security and
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Government Affairs Committee voted
unanimously to pass the Senate
version of this act, so upon our pas-
sage, we will very shortly be in an op-
portunity to begin making these kinds
of changes, and I look forward to that.
I look forward to this kind of legisla-
tion in the future.

I urge all Members to vote positively
on this fundamental reform, and I yield
back the balance of my time.

Ms. EDDIE BERNICE JOHNSON of Texas.
Mr. Speaker, | want to begin by thanking
Chairman IssA and Ranking Member Cuwm-
MINGS for working with the university commu-
nity to address a number of their concerns
with specific provisions of H.R. 2061. | under-
stand that the universities are still seeking
some improvements to the legislation in order
to ensure a transparent, fair, and effective
process for improving the collection of data on
federal funding, including of research grants to
universities. | hope that the Chairman and
Ranking Member will continue to work with the
universities as this bill moves forward.

What concerns me most about this legisla-
tion is the sudden inclusion of major portions
of H.R. 313 in this otherwise unrelated bill. |
expressed my concerns about H.R. 313 when
it was under consideration earlier this year,
and these concerns remain in place today. |
think we can all agree that federal agencies
need to be wise and judicious in their use of
travel funds, and that highly publicized past
abuses, while very much the exception, were
a wake-up call for us to exercise stricter over-
sight of taxpayer dollars. The Administration
itself, through the Office of Management and
Budget (OMB), has also sought to curb these
abuses by instituting new travel caps and new
reporting requirements on all agency travel
and | applaud them for taking this seriously.

However, the scientific community, which in-
cludes tens of thousands of federal scientists
and engineers at agencies such as the De-
partment of Energy and NASA, depend on
face-to-face interaction through conferences
and workshops to foster innovation and launch
new scientific directions. The scientific com-
munity, therefore, is rightfully concerned about
the unintended consequences of travel restric-
tions stifling innovation and stunting economic
growth by preventing federal scientists from
participating fully in scientific exchanges with
their fellow scientists and engineers from
across the country and the world.

Once again, | want to thank Chairman ISSA
for taking into consideration some of the con-
cerns expressed by the agencies and the sci-
entific community regarding the travel restric-
tions in H.R. 313 that have now been incor-
porated into H.R. 2061. However, this legisla-
tion still requires significant improvement.
While OMB requires all agencies to publicly
report on conference expenses in excess of
$100,000, H.R. 2061 would require even more
detailed reporting for an agency sending even
a single employee to a conference for which
the conference’s total cost—which may or may
not be borne by taxpayer dollars—exceeds
$10,000. In other words, while the intent may
have been otherwise, the language as written
would not create any reasonable threshold for
agency reporting. Are we really going to pay
agency staff to post an explanation of how the
participation of an employee advanced the
mission of the agency for every $30 roundtrip
train ticket to a large meeting or workshop? It
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seems to me that in any given fiscal year, the
cost of the additional bureaucratic resources
necessary to meet this requirement will ex-
ceed the actual expenses incurred.

| also remain concerned about what | see
as arbitrary limits on the number of agency
employees who may participate in large, inter-
national, scientific conferences and on the
total amount an agency may spend not just
next year, but through fiscal year 2018. | hope
that, if this bill should continue to move for-
ward, my colleagues on the other side of the
aisle will work with our colleagues in the other
body to continue to perfect this bill. As the
Ranking Member of the Committee on
Science, Space, and Technology, | stand by to
assist in whatever way | can to ensure that we
do not implement new regulations with unin-
tended negative consequences for the
progress of U.S. health, science, and innova-
tion.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
IssA) that the House suspend the rules
and pass the bill, H.R. 2061, as amend-
ed.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. ISSA. Mr. Speaker, on that I de-
mand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this motion will be post-
poned.

————
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CLARIFICATION OF DETERMINA-
TION OF COMPENSATION OF
CHIEF FINANCIAL OFFICER OF
DISTRICT OF COLUMBIA.

Mr. ISSA. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 3343) to amend the District of Co-
lumbia Home Rule Act to clarify the
rules regarding the determination of
the compensation of the Chief Finan-
cial Officer of the District of Columbia.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 3343

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CLARIFICATION OF DETERMINATION
OF COMPENSATION OF CHIEF FI-
NANCIAL OFFICER OF DISTRICT OF
COLUMBIA.

(a) DETERMINATION OF COMPENSATION.—Sec-
tion 424(b)(2)(E) of the District of Columbia
Home Rule Act (sec. 1-204.24(b)(2)(E), D.C. Of-
ficial Code) is amended to read as follows:

“(E) PAY.—The Chief Financial Officer
shall be paid at a rate such that the total
amount of compensation paid during any cal-
endar year does not exceed an amount equal
to the limit on total pay which is applicable
during the year under section 5307 of title 5,
United States Code, to an employee de-
scribed in section 5307(d) of such title.”’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply with re-
spect to pay periods beginning on or after
the date of the enactment of this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
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California (Mr. ISSA) and the gentle-
woman from the District of Columbia
(Ms. NORTON) each will control 20 min-
utes.

The Chair recognizes the gentleman
from California.

GENERAL LEAVE

Mr. ISSA. Mr. Speaker, I ask unani-
mous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks and in-
clude extraneous material on the bill
under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. ISSA. Mr. Speaker, I yield myself
such time as I may consume.

Mr. Speaker, a capable chief finan-
cial officer is paramount to the phys-
ical health and integrity and defensive-
ness of any organization that he or she
oversees. The District of Columbia is
no exception. Just the opposite. The
Federal city is perhaps the most impor-
tant place for people to look at a mi-
crocosm of whether or not the Federal
Government can be fiscally respon-
sible.

In the 1990s, when the District of Co-
lumbia was bankrupt, Congress, at its
discretion and the direction of this
committee, stepped in with sweeping
legislation to help the city’s sinking fi-
nancial ship. Included in these reforms
was the establishment of an inde-
pendent chief financial officer to over-
see the city’s finances. Since the cre-
ation of this position, Congress has
come to rely upon the D.C. CFO to give
an objective, unvarnished picture of
the city’s finances. The D.C. CFO is our
best window into the financial status
of the Federal city.

The bill before us today spends no
Federal dollars. It simply allows the
District to use its own locally gen-
erated funds to pay its CFO as much as
a member of the Federal Government’s
Senior Executive Service can receive in
total compensation. Now, I know that
the men and women here on the floor
understand the Senior Executive Serv-
ice. But for those who may not, we
have, throughout the government, hun-
dreds and hundreds and hundreds of po-
sitions that are very senior that make,
in fact, at times more than Members of
Congress. These are specialists. These
are highly trained career professionals
that, in fact, make up to but not more
than the Vice President.

Back in the 1990s when we created
this position, we established an
amount that seemed reasonable at the
time. Today, establishing a more flexi-
ble amount, one that can change over
time as the Senior Executive Service
changes, makes more sense. Ulti-
mately, there are CFOs throughout
government—some of them controlling
less responsibility and smaller
amounts of funds and certainly, in
many cases, less significant and com-
plex relationships than that of a city of
over 500,000 with countless different de-
partments, including, obviously, the
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education of children, the security of
the Federal city, and the like. For that
reason, it seems only fitting that we
link it to a salary that can be at least
as great as a senior Federal service.

Now, ultimately, we are not man-
dating a salary. We are only allowing
the city to recruit someone who is cre-
ated by an act of Congress to serve this
body as a window into our oversight of
the Federal city. This legislation was
supported unanimously by the Over-
sight and Government Reform Com-
mittee last month, and I urge all Mem-
bers to support this important tech-
nical change to the charter for the city
of the District of Columbia.

I reserve the balance of my time.

Ms. NORTON. Mr. Speaker, I asso-
ciate myself with the remarks of the
chairman.

I rise in support of this important
legislation, with special appreciation
to Majority Leader ERIC CANTOR and
particularly to Chairman ISSA and
Ranking Member CUMMINGS for quickly
marking up this bill so that it could
come to the floor expeditiously, as the
District is in the throes of hiring a new
CFO. I will have more to say on their
indispensable support presently.

The District of Columbia’s inde-
pendent chief financial officer is a
unique office in the United States cre-
ated by Congress. The city cannot obli-
gate or expend funds without the CFO’s
approval, and the CFO can only be ter-
minated for cause.

Today’s bill, which contains a for-
mula developed by Chairman ISsA, is
an important example of the chair-
man’s continuing commitment to as-
sist the city in improving and safe-
guarding its vital operations.

When the current CFO announced his
retirement earlier this year, the Mayor
formed a CFO search committee, led by
Alice Rivlin, the former head of the
D.C. Financial Control Board, the Of-
fice of Management and Budget, and
the Congressional Budget Office, and
former Mayor Anthony Williams.

The search committee determined
that the allowable compensation that
is in the bill is necessary for the re-
cruitment and retention of a CFO, but
the District government does not have
the authority under the Home Rule Act
to alter the CFO’s compensation. This
bill would amend the Home Rule Act to
permit the D.C. government to pay its
CFO an amount that may not exceed
the pay of members of the Senior Exec-
utive Service in agencies with an Office
of Personnel Management-certified ap-
praisal system.

Currently, the Home Rule Act sets
the CFO’s pay at the basic pay for level
I of the executive schedule. The bill’s
compensation standard, as with the
term of an interim CFO under the D.C.
Chief Financial Officer Vacancy Act,
which we got enacted earlier this year,
was established by Chairman ISSA and
is supported by the city. I am particu-
larly grateful to the chairman and also
to Majority Leader CANTOR for their
continued partnership on legislation to
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improve the efficiency and effective-
ness of the District of Columbia gov-
ernment.

As with today’s bill, their assistance
was indispensable last month as the
Congress, with bipartisan help from the
Senate, agreed for the first time to re-
move the threat of a D.C. government
shutdown by permitting the city to
spend its local funds, its own locally
raised taxpayer funds, for the entire
fiscal year 2014.

While Federal agencies’ spending au-
thority expires on January 15, the CR
that Congress approved matches the
city’s responsibility to raise local
funds with its right to, therefore, spend
these funds, consistent with budget au-
tonomy for the District, which Major-
ity Leader CANTOR, Chairman ISSA, and
Ranking Member CUMMINGS have all
supported.

Again, I want to offer not only my
own but also the gratitude of the city.
The District has chosen a CFO; but, un-
fortunately, that matter is still pend-
ing because it has to lay over here in
the Congress. The city is faced with the
issue of two sovereigns that must ap-
prove a piece of legislation. Whenever 1
have had anything approaching that
kind of emergency, the chairman has
gone out of his way to see to it that we
proceeded and that the city was not in-
convenienced or, dare I say, embar-
rassed. I very much appreciate the way
in which he expedited this bill and got
it on a markup—and there have not
been a lot of markups—but he made
sure this got on the most recent mark-
up. I particularly appreciate his inno-
vation in devising a formula that
would, in fact, be approved as I believe
and hope it will today by this House.

Mr. Speaker, I urge my colleagues to
join me in supporting this bill, and I
reserve the balance of my time.

Mr. ISSA. I yield myself such time as
I may consume.

In closing, to my colleague from the
District of Columbia, Eleanor, thank
you. Thank you for the work you do for
the District. It is our committee’s ju-
risdiction to oversee the Federal city,
and it is an honor; but it wouldn’t be
possible if not for the engagement of
Delegate NORTON, if it wasn’t for the
cooperation we have had with the
Mayor and members of the council and
with the outgoing CFO.

So we don’t often get an opportunity
on the House floor to talk about, can-
didly, the fact that we are hosted by a
city here. We have jurisdiction over it;
but, ultimately, the day-to-day oper-
ation is not a burden to Congress but,
rather, a benefit to Congress that we
have by having this unique relation-
ship.

So as I urge all Members to vote for
this important change, I want to thank
the majority leader and all those who
have brought this bill in a timely fash-
ion to the floor so that we could make
a decision and go to hiring a new CFO
so we would never be without a person
to oversee the finances and to report to
Congress in a timely fashion so that we
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can have confidence that the people
who so kindly host us, in fact, will re-
main fiscally responsible and solvent
throughout anything that may come
their way.

So, again, to the gentlewoman from
the District of Columbia (Ms. NORTON),
I thank her. Mr. Speaker, I thank you
for this bill, and I yield back the bal-
ance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
IssA) that the House suspend the rules
and pass the bill, H.R. 3343.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the bill was
passed.

A motion to reconsider was laid on
the table.

——————

EXTENSION AND EXPANSION OF
ADMINISTRATIVE PENALTY AU-
THORITY OF FEDERAL ELECTION
COMMISSION THROUGH 2018

Mrs. MILLER of Michigan. Mr.
Speaker, I move to suspend the rules
and pass the bill (H.R. 3487) to amend
the Federal Election Campaign Act to
extend through 2018 the authority of
the Federal Election Commission to
impose civil money penalties on the
basis of a schedule of penalties estab-
lished and published by the Commis-
sion, to expand such authority to cer-
tain other violations, and for other
purposes.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 3487

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. EXTENSION OF ADMINISTRATIVE
PENALTY AUTHORITY OF FEDERAL
ELECTION COMMISSION THROUGH
2018.

Section 309(a)(4)(C)(iv) of the Federal Elec-
tion Campaign Act of 1971 (2 TU.S.C.
437g(a)(4)(C)(iv)) is amended by striking ‘‘De-
cember 31, 2013’ and inserting ‘‘December 31,
2018,

SEC. 2. EXPANSION OF ADMINISTRATIVE PEN-
ALTY AUTHORITY OF FEDERAL
ELECTION COMMISSION.

(a) APPLICATION TO QUALIFIED DISCLOSURE
REQUIREMENTS.—Section 309(a)(4)(C)(i) of the
Federal Election Campaign Act of 1971 (2
U.S.C. 437g(a)(4)(C)(1)) is amended by striking
“any requirement of section 304(a) of the Act
(2 U.S.C. 434(a))” and inserting ‘‘a qualified
disclosure requirement’’.

(b) SCHEDULE OF PENALTIES FOR EACH VIO-
LATION.—Section 309(a)(4)(C)(i)(II) of the Fed-
eral Election Campaign Act of 1971 (2 U.S.C.
437g(a)(4)(C)(1)(I1)) is amended by inserting ‘°,
for violations of each qualified disclosure re-
quirement,”” before ‘‘under a schedule of pen-
alties”.

(c) DEFINITION OF QUALIFIED DISCLOSURE
REQUIREMENT.—Section 309(a)(4)(C) of the
Federal Election Campaign Act of 1971 (2
U.S.C. 437g(a)(4)(C)) is amended—

(1) by redesignating clause (iv), as amended
by section 1, as clause (v); and

(2) by inserting after clause (iii) the fol-
lowing new clause:

‘(iv) In this subparagraph, the term ‘quali-
fied disclosure requirement’ means any re-
quirement of—
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“(I) subsections (a), (c), (e), (f), (g), or (i) of
section 304; or

““(IT) section 305.”".

SEC. 3. EFFECTIVE DATE.

The amendments made by this Act shall
take effect on the earlier of—

(1) December 31, 2013; or

(2) the date of the enactment of this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
Michigan (Mrs. MILLER) and the gentle-
woman from California (Mrs. DAVIS)
each will control 20 minutes.

The Chair recognizes the gentle-
woman from Michigan.

GENERAL LEAVE

Mrs. MILLER of Michigan. Mr.
Speaker, I ask unanimous consent that
all Members have 5 legislative days to
revise and extend their remarks on the
bill.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Michigan?

There was no objection.

Mrs. MILLER of Michigan. Mr.
Speaker, I yield myself such time as I
may consume.

I rise in support of H.R. 3487, reau-
thorizing the Federal Election Com-
mission’s Administrative Fines Pro-
gram. This program, which was estab-
lished in the year 2000, provides the
FEC with a consistent, transparent
process for determining and admin-
istering fines for campaign finance re-
porting violations primarily related to
late or incomplete filings with the
Commission. It also provides filers
with an inexpensive and efficient alter-
native to full investigations and en-
forcement proceedings to resolve very
minor filing violations.

Using a public formula that takes
multiple factors into consideration,
like length of delay and repeat of-
fenses, the FEC’s program simply as-
sesses the appropriate fines associated
with a minor violation.

For example, if a Political Action
Committee or Federal candidate files
their quarterly expenditures 24 hours
past the submission deadline, the Ad-
ministrative Fines Program will auto-
matically determine the financial pen-
alty using its formula and then send a
notification. If there is no dispute, the
fine is just simply paid.

H.R. 3487 also expands this successful
program to include reports filed by
other types of organizations if the
FEC’s commissioners adopt a formula
of fines for them. This effective pro-
gram saves the agency, filers, and tax-
payers money. However, without this
bill, the program will expire on Decem-
ber 31 of this year.

With that, I certainly want to thank
the gentleman from Pennsylvania (Mr.
BRADY) as well as the other members of
our committee, the House Administra-
tion Committee, for their support of
this bill. And I would urge my col-
leagues to support this reauthoriza-
tion.

I reserve the balance of my time.

Mrs. DAVIS of California. Mr. Speak-
er, I yield myself such time as I may
consume.
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Mr. Speaker, I rise in support of H.R.
3487, a bill to reauthorize the Federal
Election Commission’s Administrative
Fines Program through 2018.

0 1730

This program allows the FEC to
streamline ‘‘straightforward disclosure
violations’ and enact a penalty. Since
its introduction in 1999, the AFP has
improved the enforcement process, de-
creased late filings, and assessed over
$4 million in fines. Reauthorizing the
AFP program is a reasonable and ap-
propriate step.

The FEC is a small agency charged
with the monumental task of over-
seeing the massive, complex, and erod-
ing campaign funding system. In the
wake of Citizens United, we need them
more than ever. Instead, the agency
has been mired in partisan games, dis-
tracting it from important functions
such as conducting audits or issuing
regulations, advisory opinions, and en-
forcement actions. But now, with a
new, confirmed full slate of commis-
sioners, I look forward to the agency
moving ahead and returning to its core
duties instead of the partisan squabble
of the past.

Even though my Republican col-
leagues and I don’t always see eye-to-
eye on these campaign finance issues,
we all agree that the AFP program has
been successful. I am very proud to
stand with Chairman MILLER on this
issue.

I urge all Members to support H.R.
3487. I urge an ‘“‘aye” vote, and I yield
back the balance of my time.

Mrs. MILLER of Michigan. Mr.
Speaker, I would just close by saying
that, as a former secretary of state
from the great State of Michigan and a
former chief elections officer of my
State, I think this is a very common-
sense, cost-efficient, cost-effective pro-
gram. It has worked very, very well for
the agency, for the FEC, and certainly
for filers as well as taxpayers.

I would urge my colleagues to sup-
port H.R. 3487 and reauthorize the Fed-
eral Election Commission’s Adminis-
trative Fine Program.

I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Michigan (Mrs.
MILLER) that the House suspend the
rules and pass the bill, H.R. 3487.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the bill was
passed.

A motion to reconsider was laid on
the table.

———————

AUTHORIZING USE OF EMANCI-
PATION HALL FOR CONGRES-
SIONAL GOLD MEDAL CEREMONY
FOR NATIVE AMERICAN CODE
TALKERS

Mrs. MILLER of Michigan. Mr.
Speaker, I move to suspend the rules
and concur in the concurrent resolu-
tion (S. Con. Res. 2b) authorizing the
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use of Emancipation Hall in the Cap-
itol Visitor Center for activities associ-
ated with the ceremony to award the
Congressional Gold Medal to Native
American code talkers.

The Clerk read the title of the con-
current resolution.

The text of the concurrent resolution
is as follows:

S. CoN. REs. 25

Resolved by the Senate (the House of Rep-
resentatives concurring),
SECTION 1. USE OF EMANCIPATION HALL FOR

GOLD MEDAL CEREMONY FOR NA-
TIVE AMERICAN CODE TALKERS.

Emancipation Hall in the Capitol Visitor
Center is authorized to be used on November
20, 2013, for a ceremony to award the Con-
gressional Gold Medal to Native American
code talkers. Physical preparations for the
conduct of the ceremony shall be carried out
in accordance with such conditions as may
be prescribed by the Architect of the Capitol.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
Michigan (Mrs. MILLER) and the gentle-
woman from California (Mrs. DAVIS)
each will control 20 minutes.

The Chair recognizes the gentle-
woman from Michigan.

GENERAL LEAVE

Mrs. MILLER of Michigan. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days to revise and extend their re-
marks on the concurrent resolution.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Michigan?

There was no objection.

Mrs. MILLER of Michigan. Mr.
Speaker, I yield myself such time as I
may consume.

I rise in very strong support of Sen-
ate Concurrent Resolution 25, author-
izing the use of Emancipation Hall on
Wednesday, November 20, for a cere-
mony to award the Congressional Gold
Medal to Native American code talkers
who assisted the United States mili-
tary and our ally powers. This cere-
mony, Mr. Speaker, is a very long over-
due recognition of all Native American
code talkers that served this Nation
during times of foreign conflict.

Although the contributions of the
Navajo code talkers during the World
Wars have been the most celebrated,
many, many other Native American
tribes deserve recognition for their
courage and dedication to this Nation
as well. Thousands of Native Ameri-
cans from over a dozen tribes across
the country saw the threats to human-
ity being posed and joined with our
military forces to protect our common
homeland. It was a call to action that
they selflessly and successfully accom-
plished.

I want to thank our former colleague
from Oklahoma, Mr. Boren, for his
leadership on H.R. 4544, the Native
American Code Talkers Act, which pro-
vides for this overdue recognition and
celebration.

Mr. Speaker, I urge all my colleagues
to support this resolution, and I re-
serve the balance of my time.

Mrs. DAVIS of California. Mr. Speak-
er, I yield myself such time as I may
consume.
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Mr. Speaker, I join the chair in sup-
porting S. Con. Res. 25, which author-
izes the use of Emancipation Hall for a
ceremony to award the Congressional
Gold Medal to Native American code
talkers. I am very pleased to support
the efforts to honor these patriotic
Americans and their service to our Na-
tion during some of its most trying
times. This honor is extremely well de-
served, and I urge my colleagues to
support this resolution.

I reserve the balance of my time.

Mrs. MILLER of Michigan. Mr.
Speaker, it is my great honor to yield
such time as he may consume to the
gentleman from Oklahoma (Mr. COLE),
a member of the Rules Committee and
also recently named last week as the
chairman of the Subcommittee on Leg-
islative Branch Appropriations. Also,
Mr. COLE is a member of the Chickasaw
Nation and the Chickasaw Hall of
Fame.

Mr. COLE. I thank my friend, the
chairman, for yielding me the time and
for her gracious remarks.

Mr. Speaker, Native Americans have
fought against, with, and for the
United States more than any other
group of people in the history of our
country, and it is still true today. Na-
tive Americans enlist in the American
military at a higher rate than any
other race or ethnicity in the United
States. That sense of protecting one’s
place and one’s land, which is such an
integral part of Native American his-
tory, is deep and alive and has bene-
fited this country.

As my friend the chairman men-
tioned, most Americans are certainly
aware of the distinguished role of the
Navajo code talkers in the Second
World War. What many of them are not
aware of, though, is how many others
served not only in that war, but as far
back as the First World War.

This ceremony will recognize 33
tribes whose members are considered
DOD code talkers. Ten of those tribes
are from my home State of Oklahoma,
and three of them—the Choctaws, Co-
manches, and Kiowas—reside in my
district. It is a privilege for me, as a
Native American, to support this reso-
lution and urge its adoption.

It is right that we recognize the con-
tribution of these Americans—the first
Americans—who were so often dis-
criminated against at the time in
which they contributed to the defense
of our country and, in some cases in
the First World War, still did not have
the rights of other American citizens.
Most Native Americans did not actu-
ally achieve the right to vote until
1924. So the fact that they were willing
to go and lay their life on the line to
assist this country, I think, speaks vol-
umes about their patriotism and their
commitment.

So I thank my friends for bringing
the resolution to the floor. I look for-
ward to voting in support of it, and I
urge its adoption by the House.

Mrs. DAVIS of California. Mr. Speak-
er, I reserve the balance of my time.
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Mrs. MILLER of Michigan. Mr.
Speaker, it is my great privilege to
yield such time as he may consume to
the gentleman from Oklahoma (Mr.
MULLIN), a member of the Transpor-
tation and Infrastructure and Natural
Resources Committees. He is also a cit-
izen of the Cherokee Nation.

Mr. MULLIN. Mr. Speaker, I would
like to thank the gentlelady from
Michigan for yielding me time to speak
on such an important issue.

The Cherokee Nation has a rich his-
tory of pride and heritage inside this
country. At a very young age, I had the
special privilege of meeting a gen-
tleman, another former member of the
Cherokee Nation, Wayne Russell.

Wayne Russell was taken care of by
my grandparents. My grandad, Ken-
neth Morris, is also a Cherokee mem-
ber, who fought in the European the-
atre as a combat engineer. Wayne Rus-
sell was a neighbor of my granddad.

My grandmother and granddad took
care of Wayne until he passed away. At
a young age, I got the privilege of get-
ting to know him. We share the same
birthday, and so it was a common bond
for us. Wayne used to tell me stories of
how he got to use his native language
to help this great Nation win a war
against a group of individuals that had
very bad intentions not just in our
country, but in this world.

Wayne never asked for anything.
Wayne simply stood up each day and
did his job when he was in uniform.
When he came home, he didn’t ask for
anybody to give him anything. He
didn’t ask for a handout. He was just
proud to serve.

Before I even knew what code talkers
were, Wayne used to tell me about it
all the time, because he used to teach
the Cherokee language in the school I
went to in Westfield. So Wayne would
talk to me in our native tongue and
tell me about the stories that he had
from the war.

He didn’t realize he was special. I
didn’t really realize he was special. But
today, I get to stand up and talk about
him. What an honor it is for me to
stand on this House floor as a Member
of the United States Congress and get
to bring Wayne Russell’s name up and
tell people what he did.

Wayne has passed. When he left, he
left me all his medals. And we get to
stand up this week and vote on some-
thing to honor not just Cherokee mem-
bers, but the members of Native Ameri-
cans in Indian Country all across this
great Nation that didn’t ask for any-
thing, but just simply did their job.
They didn’t realize they were special;
they just did what it took to win. Be-
cause we have pride in Indian Country.
We take great pride in this great coun-
try we call America. And for us to
stand up and speak up for them, what
an opportunity for this House to reach
across the aisle and show bipartisan
support to honor a group of people.

So it is an honor to stand up here,
Mr. Speaker, and it is an honor that
the gentlelady from Michigan has
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given me time to talk about Wayne
Russell and something important to
me.

I urge my colleagues to support this.
Let’s stand together and say ‘‘thank
you” to a group of people that is well
overdue.

Mrs. DAVIS of California. Mr. Speak-
er, I must say, I hope that all of us are
looking forward to this ceremony be-
cause I think it is going to be a very
impressive one and give us a chance to
honor, again, these wonderful, patri-
otic Americans.

I urge an ‘‘aye’” vote, and I yield
back the balance of my time.

Mrs. MILLER of Michigan. Mr.
Speaker, I don’t know how I follow on
from the two previous speakers we had
on our side that talked very eloquently
from their heart about their pride in
their heritage and their pride as being
Americans and now as Members of the
Congress about this bipartisan bill, and
it is a ceremony that I tell my col-
league from California we are all look-
ing forward to.

As I mentioned in my opening re-
marks, it is certainly a ceremony that
is long overdue for the recognition of
all Native Americans, and particularly
these code talkers and what they did to
keep America free. They are great am-
bassadors of liberty, freedom, and de-
mocracy.

I urge all my colleagues to support
Senate Concurrent Resolution 25, and I
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Michigan (Mrs.
MILLER) that the House suspend the
rules and concur in the concurrent res-
olution, S. Con. Res. 25.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the concur-
rent resolution was concurred in.

A motion to reconsider was laid on
the table.

————

GENERAL WILLIAM H. GOURLEY
FEDERAL OUTPATIENT CLINIC: A
JOINT VA-DOD HEALTH CARE
FACILITY

Mr. WENSTRUP. Mr. Speaker, 1
move to suspend the rules and pass the
bill (H.R. 272) to designate the Depart-
ment of Veterans Affairs and Depart-
ment of Defense joint outpatient clinic
to be constructed in Marina, Cali-
fornia, as the ‘“‘General William H.
Gourley Federal Outpatient Clinic: A
Joint VA-DOD Health Care Facility”’,
as amended.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 272

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. NAME OF THE DEPARTMENT OF VET-
ERANS AFFAIRS AND DEPARTMENT
OF DEFENSE JOINT OUTPATIENT

CLINIC, MARINA, CALIFORNIA.
(a) DESIGNATION.—The Department of Vet-
erans Affairs and Department of Defense
joint outpatient clinic to be constructed at
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the intersection of the proposed Ninth Street
and the proposed First Avenue in Marina,
California, shall be known and designated as
the “Major General William H. Gourley VA-
DOD Outpatient Clinic”.

(b) REFERENCES.—Any reference in a law,
regulation, map, document, record, or other
paper of the United States to the Depart-
ment of Veterans Affairs and Department of
Defense joint outpatient clinic referred to in
subsection (a) shall be deemed to be a ref-
erence to the ‘“‘Major General William H.
Gourley VA-DOD Outpatient Clinic”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Ohio (Mr. WENSTRUP) and the gentle-
woman from California (Mrs. DAVIS)
each will control 20 minutes.

The Chair recognizes the gentleman
from Ohio.

GENERAL LEAVE

Mr. WENSTRUP. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks and in-
sert extraneous material on the bill
under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.

Mr. WENSTRUP. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise in strong support
of H.R. 272, which designates the De-
partment of Veterans Affairs and De-
partment of Defense joint outpatient
clinic to be constructed in Marina,
California, as the General William H.
Gourley VA-DOD Outpatient Clinic.

I want to commend Representative
SAM FARR of California for sponsoring
this legislation.
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Mr. Speaker, the late Major General
William H. Gourley gave this Nation 36
years of committed and distinguished
service in the United States Army.
That service took him to far off places
such as Vietnam, Korea, Turkey, and
Germany, where he had an immediate
and positive impact on the soldiers and
officers with whom he served.

When General Gourley’s service to
the Nation was done, he returned to his
beloved Monterey, California, to retire.
He became actively involved in the
Monterey community, helping to over-
see the restructuring of Fort Ord for ci-
vilian reuse following the Base Re-
alignment and Closure decision to shut
down that Army post.

Mr. Speaker, General Gourley was
also instrumental in paving the way
for the joint VA-DOD outpatient clinic
to be constructed in Marina, Cali-
fornia, which is why it is fitting that
that clinic, which when completed will
serve our Active Duty and retired mili-
tary, their families and veterans, be
named the General William H. Gourley
VA-DOD Outpatient Clinic.

General Gourley dedicated his life to
serving the military. The VA-DOD clin-
ic will stand as a reminder of his serv-
ice to all those who will benefit from
the health care provided by the clinic
in the future.
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Mr. Speaker, I urge all Members to
support this bill, and I reserve the bal-
ance of my time.

Mrs. DAVIS of California. Mr. Speak-
er, I yield myself such time as I may
consume.

Major General William Gourley was
truly a soldier’s soldier. His long and
storied career can be summed up by the
motto he took with him across the
Army to every unit he commanded:
““Soldiers first.”” He insisted that sup-
port of the military must focus on the
needs of soldiers, and this mantra soon
became the standard across the entire
Army personnel community.

After more than 30 years in uniform,
General Gourley continued fighting for
the well-being of soldiers and their
families. His bigger-than-life persona
and caring nature endeared him to Ac-
tive Duty soldiers and veterans alike,
and he could often be seen at the
former Fort Ord—at the commissary or
at the PX—inquiring as to how service-
members were and as to how he could
help them. He was a fixture at the local
VA clinic, but dreamed of a larger fa-
cility that could seamlessly integrate
care over the life of a soldier.

It was this desire, coupled with his
penchant for helping others, which led
him to play an instrumental role in the
planning and development of the soon-
to-be joint VA-DOD hospital. It would
only be fitting to see this new and in-
novative facility named after a true
American hero.

I reserve the balance of my time.

Mr. WENSTRUP. Mr. Speaker, at
this time, I have no further requests
for time. I am prepared to close after
my colleague has yielded back her
time.

I continue to reserve the balance of
my time.

Mrs. DAVIS of California. Mr. Speak-
er, I yield such time as he may con-
sume to my colleague from California
(Mr. FARR), the sponsor of this legisla-
tion.

Mr. FARR. Thank you, Mr. Chair,
and thank you, Congresswoman DAVIS,
for yielding.

Mr. Speaker, I rise in support of, ob-
viously, the legislation I have au-
thored, but I really appreciate the
statements that have been made here
about General Gourley. He was a very
special human being—tall-statured, an
incredible soldier, and a retiree who
kind of brought together the retiree
community of the military along the
entire Monterey Peninsula.

We still have nine military missions,
including the Naval Postgraduate
School, the Defense Language Insti-
tute, at which all the languages of the
world are taught, the Manpower Devel-
opment Center, Fort Hunter Liggett,
Camp Roberts, and so on. So we have a
lot of military there.

He recognized that not only did the
Active Duty soldiers—men and women
in uniform who have a clinic at the De-
fense Language Institute—have to live
off of TRICARE but, really, so did their
spouses and children. A lot of the doc-
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tors in the community wouldn’t accept
TRICARE because the reimbursement
rates were so low. So here were under-
served populations. There was a widow
population of military retirees, who,
after the base closed and the hospital
closed and where there was space avail-
able, they weren’t really familiar with
how to use TRICARE or how to find
TRICARE doctors. There was the Ac-
tive Duty military, and then there was
this incredible veterans community.
So, for the first time in the history of
this country, we got the Department of
Veterans Affairs and the Department
of Defense together, and we decided
that they ought to plan a clinic.

General Gourley was so instrumental
in getting that sort of one-stop, proud-
to-serve opportunity to be in the de-
sign of a building and in the operation
of a building, and it was no small task
because all of these agencies want to be
joined. I always remind people that you
can’t be a veteran without having
walked through the Department of De-
fense first. In the old days, when you
left the Department of Defense, then
you had to find your way. You had to
find your papers and get them all
transferred and do all of this heavy
lifting, and there was always bureauc-
racy and a loss of papers and a loss of
stuff. So this one-stop system, which
we all think is much more cost-effec-
tive and a proud way to say ‘‘thank
you” to those who serve, is really
going to be implemented in this brand
new clinic on which we just broke
ground on Veterans Day, a week ago.

From my seat on the Military Con-
struction Appropriations Sub-
committee, I have learned that we real-
1y need to find this unity. When we had
found it, it had always been advocated
by General Gourley. Unfortunately, he
passed away a couple of years ago, but
just before he passed away, I was able
to do an oral interview with him to ar-
chive in the Library of Congress be-
cause Congress has developed this oral
history archive. I would urge all of my
colleagues in Congress to take part in
doing these interviews with veterans
and to archive their experiences.

General Gourley served in many,
many places in this country. He was al-
ways a leader and was outspoken. He
was critical of things that needed to be
criticized. When he was head of the
War College in Carlisle, Pennsylvania,
he insisted that soldiers couldn’t go to
class unless they brought their wives,
so that those spouses would come to
understand that the Army mindset, in
the form of a greater bond within the
family, is a shared duty and a shared
sacrifice. In that sense of unity, he al-
ways used to say, ‘‘Leave a better
Army.” Leave it better than you found
it.

I think he left this world a lot better
than he found it. One way the commu-
nity would like to pay tribute to him
for his using his retirement to continue
to bring this collaboration and this
“thinking outside the box’’ together is
to name this new clinic after him. He
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would be so proud. I was at his burial
at Arlington National Cemetery in
2008. In honor of his lifetime of service
to our country, to our troops, to our
veterans, I am really proud to have in-
troduced this bill, which is to name the
clinic after this American hero. I am
proud to have been his friend, and I ask
your support in passing the bill.

Mrs. DAVIS of California. Mr. Speak-
er, we have no further requests for
time, and I yield back the balance of
my time.

Mr. WENSTRUP. Mr. Speaker, health
care is a morale staple of our military,
both in Active Duty and when we be-
come veterans, whether it is in theatre
or at home, as those who have served
or who are serving know that, on the
health care side, we have their backs.
General Gourley understood that.

I urge all to vote in favor of this bill
in order to give him the recognition
that is due.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Ohio (Mr.
WENSTRUP) that the House suspend the
rules and pass the bill, H.R. 272, as
amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. WENSTRUP. Mr. Speaker, on
that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this motion will be post-
poned.

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Clerk of the House of
Representatives:

OFFICE OF THE CLERK,
HOUSE OF REPRESENTATIVES,
Washington, DC, November 18, 2013.
Hon. JOHN A. BOEHNER,
The Speaker, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in Clause 2(h) of Rule IT of
the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on No-
vember 18, 2013 at 4:21 p.m.:

That the Senate passed without amend-
ment H.R. 3204.

With best wishes, I am

Sincerely,
KAREN L. HAAS.

———

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess until ap-
proximately 6:30 p.m. today.

Accordingly (at 5 o’clock and 54 min-
utes p.m.), the House stood in recess.
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AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. HOLDING) at 6 o’clock and
30 minutes p.m.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, proceedings
will resume on motions to suspend the
rules previously postponed.

Votes will be taken in the following
order:

H.R. 2061, by the yeas and nays;

H.R. 272, by the yeas and nays.

The first electronic vote will be con-
ducted as a 15-minute vote. The second
electronic vote will be conducted as a
5-minute vote.

———

DIGITAL ACCOUNTABILITY AND
TRANSPARENCY ACT OF 2013

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and pass the
bill (H.R. 2061) to expand the Federal
Funding Accountability and Trans-
parency Act of 2006 to increase ac-
countability and transparency in Fed-
eral spending, and for other purposes,
as amended, on which the yeas and
nays were ordered.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
IssA) that the House suspend the rules
and pass the bill, as amended.

The vote was taken by electronic de-
vice, and there were—yeas 388, nays 1,
not voting 41, as follows:

[Roll No. 588]

YEAS—388
Aderholt Butterfield Cuellar
Amash Calvert Cummings
Amodei Camp Daines
Andrews Cantor Davis (CA)
Bachmann Capito Davis, Danny
Bachus Capps Davis, Rodney
Barber Capuano DeFazio
Barletta Cardenas DeGette
Barr Carney Delaney
Barrow (GA) Carson (IN) DeLauro
Barton Cartwright DelBene
Bass Cassidy Denham
Beatty Castor (FL) Dent
Becerra Castro (TX) DeSantis
Benishek Chabot DesJarlais
Bera (CA) Chaffetz Deutch
Bilirakis Chu Diaz-Balart
Bishop (GA) Cicilline Doggett
Bishop (NY) Clarke Doyle
Bishop (UT) Clay Duckworth
Black Cleaver Duffy
Blackburn Clyburn Duncan (SC)
Blumenauer Coffman Duncan (TN)
Bonamici Cohen Edwards
Boustany Cole Ellison
Brady (PA) Collins (GA) Ellmers
Brady (TX) Collins (NY) Enyart
Braley (IA) Connolly Eshoo
Bridenstine Conyers BEsty
Brooks (AL) Cook Farenthold
Brooks (IN) Cooper Farr
Broun (GA) Costa Fattah
Brownley (CA) Cotton Fincher
Buchanan Cramer Fitzpatrick
Burgess Crawford Fleischmann
Bustos Crowley Fleming
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Flores
Fortenberry
Foster

Foxx
Frankel (FL)
Franks (AZ)
Frelinghuysen
Fudge
Gabbard
Gallego
Garamendi
Garcia
Gardner
Garrett
Gerlach
Gibbs

Gibson
Gohmert
Goodlatte
Gowdy
Granger
Graves (GA)
Graves (MO)
Grayson
Green, Gene
Griffin (AR)
Griffith (VA)
Grimm
Guthrie
Hahn

Hall
Hanabusa
Hanna
Harper
Harris
Hartzler
Hastings (FL)
Hastings (WA)
Heck (NV)
Heck (WA)
Hensarling
Higgins
Himes
Hinojosa
Holding
Honda
Horsford
Hoyer
Hudson
Huelskamp
Huffman
Huizenga (MI)
Hultgren
Hunter

Hurt

Israel

Issa

Jackson Lee
Jeffries
Jenkins
Johnson (GA)
Johnson (OH)
Johnson, E. B.
Johnson, Sam
Jones
Jordan
Joyce
Kaptur
Keating
Kelly (IL)
Kelly (PA)
Kennedy
Kildee
Kilmer

Kind

King (IA)
King (NY)
Kinzinger (IL)
Kirkpatrick
Kline

Kuster
Labrador
LaMalfa
Lamborn
Lance
Langevin
Lankford
Larsen (WA)
Larson (CT)
Latham
Latta

Levin
Lipinski
LoBiondo
Loebsack

Lofgren
Long
Lowenthal
Lowey
Lucas
Luetkemeyer
Lujan Grisham
(NM)
Lujan, Ben Ray
(NM)
Lummis
Lynch
Maffei
Maloney,
Carolyn
Maloney, Sean
Marino
Massie
Matheson
Matsui
McCarthy (CA)
McCaul
MecClintock
McCollum
McDermott
McGovern
McHenry
MclIntyre
McKeon
McKinley
McMorris
Rodgers
McNerney
Meadows
Meehan
Meeks
Meng
Messer
Mica
Michaud
Miller (FL)
Miller (MI)
Miller, Gary
Miller, George
Mullin
Mulvaney
Murphy (FL)
Murphy (PA)
Nadler
Napolitano
Neal
Negrete McLeod
Neugebauer
Noem
Nolan
Nugent
Nunes
Nunnelee
O’Rourke
Olson
Owens
Palazzo
Pallone
Pascrell
Pastor (AZ)
Paulsen
Payne
Pearce
Pelosi
Perlmutter
Perry
Peters (MI)
Peterson
Petri
Pingree (ME)
Pittenger
Pitts
Pocan
Poe (TX)
Polis
Pompeo
Posey
Price (GA)
Price (NC)
Quigley
Rahall
Rangel
Reed
Reichert
Renacci
Ribble
Rice (SC)
Rigell
Roby
Roe (TN)

NAYS—1
Holt
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Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Roskam
Ross
Rothfus
Roybal-Allard
Royce
Ruiz
Runyan
Ruppersberger
Ryan (OH)
Ryan (WI)
Salmon
Sanchez, Linda
T.
Sanford
Sarbanes
Scalise
Schakowsky
Schiff
Schneider
Schrader
Schweikert
Scott (VA)
Scott, Austin
Scott, David
Sensenbrenner
Serrano
Sessions
Sewell (AL)
Shea-Porter
Sherman
Shuster
Simpson
Sinema
Sires
Slaughter
Smith (MO)
Smith (NE)
Smith (NJ)
Smith (TX)
Smith (WA)
Southerland
Speier
Stewart
Stivers
Stockman
Stutzman
Swalwell (CA)
Takano
Terry
Thompson (CA)
Thompson (PA)
Thornberry
Tiberi
Tierney
Tipton
Titus
Tonko
Tsongas
Turner
Upton
Valadao
Van Hollen
Vargas
Veasey
Vela
Velazquez
Visclosky
Wagner
Walberg
Walden
Walorski
Walz
Waxman
Weber (TX)
Webster (FL)
Welch
Wenstrup
Westmoreland
Whitfield
Williams
Wilson (FL)
Wilson (SC)
Wittman
Wolf
Womack
Woodall
Yarmuth
Yoder
Yoho
Young (AK)
Young (IN)
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NOT VOTING—41

Bentivolio Gosar Richmond
Brown (FL) Green, Al Rogers (AL)
Bucshon Grijalva Rokita
Campbell Gutiérrez Rooney
Carter Herrera Beutler Rush
Coble Kingston Sanchez, Loretta
Conaway Lee (CA) Schock
Courtney Lewis Schwartz
Crenshaw Marchant Shimkus
Culberson McCarthy (NY) Thompson (MS)
Dingell Moore Wasserman
Engel Moran Schultz
Forbes Peters (CA) Waters
Gingrey (GA) Radel Watt
[ 1857
Mr. STIVERS, Ms. CHU, Ms.

MICHELLE LUJAN GRISHAM of New
Mexico, Mr. CARSON of Indiana, Ms.
CLARKE, and Mr. RUPPERSBERGER
changed their vote from ‘‘nay’” to
“yea‘.”

So (two-thirds being in the affirma-
tive) the rules were suspended and the
bill, as amended, was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

——————

GENERAL WILLIAM H. GOURLEY
FEDERAL OUTPATIENT CLINIC: A
JOINT VA-DOD HEALTH CARE
FACILITY

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and pass the
bill (H.R. 272) to designate the Depart-
ment of Veterans Affairs and Depart-
ment of Defense joint outpatient clinic
to be constructed in Marina, Cali-
fornia, as the ‘“‘General William H.
Gourley Federal Outpatient Clinic: A
Joint VA-DOD Health Care Facility’’,
as amended, on which the yeas and
nays were ordered.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Ohio (Mr.
WENSTRUP) that the House suspend the
rules and pass the bill, as amended.

This is a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 388, nays 0,
not voting 42, as follows:

[Roll No. 589]

YEAS—388
Aderholt Brady (PA) Chabot
Amash Brady (TX) Chaffetz
Amodei Braley (IA) Chu
Andrews Bridenstine Cicilline
Bachmann Brooks (AL) Clarke
Bachus Brooks (IN) Clay
Barber Broun (GA) Cleaver
Barletta Brownley (CA) Clyburn
Barr Buchanan Coffman
Barrow (GA) Burgess Cohen
Barton Bustos Cole
Bass Butterfield Collins (GA)
Beatty Calvert Collins (NY)
Becerra Camp Connolly
Benishek Cantor Conyers
Bera (CA) Capito Cook
Bilirakis Capps Cooper
Bishop (GA) Capuano Costa
Bishop (NY) Cardenas Cotton
Bishop (UT) Carney Courtney
Black Carson (IN) Cramer
Blackburn Cartwright Crawford
Blumenauer Cassidy Crowley
Bonamici Castor (FL) Cuellar
Boustany Castro (TX) Cummings

Daines

Davis (CA)
Dayvis, Danny
Dayvis, Rodney
DeFazio
DeGette
Delaney
DeLauro
DelBene
Denham
Dent
DeSantis
DesJarlais
Deutch
Diaz-Balart
Doggett
Doyle
Duckworth
Duffy
Duncan (SC)
Duncan (TN)
Edwards
Ellison
Ellmers
Enyart
Eshoo

Esty
Farenthold
Farr

Fattah
Fincher
Fitzpatrick
Fleischmann
Fleming
Flores
Fortenberry
Foster

Foxx
Frankel (FL)
Franks (AZ)
Frelinghuysen
Fudge
Gabbard
Gallego
Garamendi
Garcia
Gardner
Garrett
Gerlach
Gibbs

Gibson
Goodlatte
Gowdy
Granger
Graves (GA)
Graves (MO)
Grayson
Green, Gene
Griffin (AR)
Griffith (VA)
Grimm
Guthrie
Hahn

Hall
Hanabusa
Hanna
Harper
Harris
Hartzler
Hastings (FL)
Hastings (WA)
Heck (NV)
Heck (WA)
Hensarling
Higgins
Himes
Hinojosa
Holding

Holt

Honda
Horsford
Hoyer
Hudson
Huelskamp
Huffman
Huizenga (MI)
Hultgren
Hunter

Hurt

Israel

Issa

Jackson Lee
Jeffries
Jenkins
Johnson (GA)
Johnson (OH)
Johnson, E. B.
Johnson, Sam
Jones

Jordan
Joyce
Kaptur
Keating
Kelly (IL)
Kelly (PA)
Kennedy
Kildee
Kilmer
Kind
King (IA)
King (NY)
Kinzinger (IL)
Kirkpatrick
Kline
Kuster
Labrador
LaMalfa
Lamborn
Lance
Langevin
Lankford
Larsen (WA)
Larson (CT)
Latham
Latta
Levin
Lipinski
LoBiondo
Loebsack
Lofgren
Long
Lowenthal
Lowey
Lucas
Luetkemeyer
Lujan Grisham
(NM)
Lujan, Ben Ray
(NM)
Lummis
Lynch
Maffei
Maloney,
Carolyn
Maloney, Sean
Marino
Massie
Matheson
Matsui
McCarthy (CA)
McCaul
McClintock
McCollum
McDermott
McGovern
McHenry
McIntyre
McKeon
McKinley
McMorris
Rodgers
McNerney
Meadows
Meehan
Meeks
Meng
Messer
Mica
Michaud
Miller (FL)
Miller (MI)
Miller, Gary
Miller, George
Mullin
Mulvaney
Murphy (FL)
Murphy (PA)
Nadler
Napolitano
Neal
Negrete McLeod
Neugebauer
Noem
Nolan
Nugent
Nunes
Nunnelee
O’Rourke
Olson
Owens
Palazzo
Pallone
Pascrell
Pastor (AZ)
Paulsen
Payne
Pearce
Pelosi
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Perlmutter
Perry
Peters (MI)
Peterson
Petri
Pingree (ME)
Pittenger
Pitts
Pocan
Poe (TX)
Polis
Pompeo
Posey
Price (GA)
Price (NC)
Quigley
Rahall
Rangel
Reed
Reichert
Renacci
Ribble
Rice (SC)
Rigell
Roby
Roe (TN)
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Roskam
Ross
Rothfus
Roybal-Allard
Royce
Ruiz
Runyan
Ruppersberger
Ryan (OH)
Ryan (WI)
Salmon
Sanchez, Linda
T.
Sanford
Sarbanes
Scalise
Schakowsky
Schiff
Schneider
Schrader
Schweikert
Scott (VA)
Scott, Austin
Scott, David
Sensenbrenner
Serrano
Sessions
Sewell (AL)
Shea-Porter
Sherman
Shuster
Simpson
Sinema
Sires
Slaughter
Smith (MO)
Smith (NE)
Smith (NJ)
Smith (TX)
Smith (WA)
Southerland
Speier
Stivers
Stockman
Stutzman
Swalwell (CA)
Takano
Terry
Thompson (CA)
Thompson (PA)
Thornberry
Tiberi
Tierney
Tipton
Titus
Tonko
Tsongas
Turner
Upton
Valadao
Van Hollen
Vargas
Veasey
Vela
Velazquez
Visclosky
Wagner
Walberg
Walden
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Walorski Westmoreland Womack
Walz Whitfield Woodall
Waxman Williams Yarmuth
Weber (TX) Wilson (FL) Yoder
Webster (FL) Wilson (SC) Yoho
Welch Wittman Young (AK)
Wenstrup Wolf Young (IN)
NOT VOTING—42

Bentivolio Green, Al Rokita
Brown (FL) Grijalva Rooney
Bucshon Gutiérrez Rush
Campbell Herrera Beutler Sanchez, Loretta
Carter Kingston Schock
Coble Lee (CA) Schwartz
Conaway Lewis Shimkus
Crenshaw Marchant
Cglberson McCarthy (NY) '?‘tlzﬁ)vr‘]:;;on (MS)
Dingell Moore

Wasserman
Engel Moran
Forbes Peters (CA) Schultz
Gingrey (GA) Radel Waters
Gohmert Richmond Watt
Gosar Rogers (AL)

O 1904

So (two-thirds being in the affirma-
tive) the rules were suspended and the
bill, as amended, was passed.

The result of the vote was announced
as above recorded.

The title was amended so as to read:
“A Dbill to designate the Department of
Veterans Affairs and Department of
Defense joint outpatient clinic to be
constructed in Marina, California, as
the ‘Major General William H. Gourley
VA-DOD Outpatient Clinic’ .

A motion to reconsider was laid on
the table.

PERSONAL EXPLANATION

Mr. AL GREEN of Texas. Mr. Speaker,
today, | missed the following votes:

H.R. 2061—Digital Accountability and
Transparency (DATA) Act of 2013. Had | been
present, | would have voted “yes” on this bill.

H.R. 272—To designate the Department of
Veterans Affairs and Department of Defense
joint outpatient clinic to be constructed in Ma-
rina, California, as the “General William H.
Gourley Federal Outpatient Clinic: A Joint VA—
DOD Health Care Facility. Had | been present,
| would have voted “yes” on this bill.

———

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF
H.R. 1965, FEDERAL LANDS JOBS
AND ENERGY SECURITY ACT,
AND PROVIDING FOR CONSIDER-
ATION OF H.R. 2728, PROTECTING
STATES’ RIGHTS TO PROMOTE
AMERICAN ENERGY SECURITY
ACT

Mr. BISHOP of Utah, from the Com-
mittee on Rules, submitted a privi-
leged report (Rept. No. 113-271) on the
resolution (H. Res. 419) providing for
consideration of the bill (H.R. 1965) to
streamline and ensure onshore energy
permitting, provide for onshore leasing
certainty, and give certainty to oil
shale development for American en-
ergy security, economic development,
and job creation, and for other pur-
poses, and providing for consideration
of the bill (H.R. 2728) to recognize
States’ authority to regulate oil and
gas operations and promote American
energy security, development, and job
creation, which was referred to the
House Calendar and ordered to be
printed.
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OBAMACARE

(Mr. THOMPSON of Pennsylvania
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. THOMPSON of Pennsylvania.
Mr. Speaker, I rise today to address
what has really been going on behind
the scenes in the Affordable Care Act.
You see, if millions of people didn’t
lose their coverage, the architects of
the law knew the exchanges would be
full just of sick and elderly, without
healthier populations subsidizing those
plans.

No matter which way you spin it, the
President’s broken promises—this one,
in particular—should concern us all.
We were promised we could keep our
policies, coverage, and doctors; yet
these choices are now being denied for
millions of Americans.

Many of us are not surprised. For the
fact of the matter is that the Afford-
able Care Act is not about consumer
choice. It is about governmental con-
trol, control over our lives, control
over our decisionmaking. This is social
engineering at its worst.

The lackluster performance of a Web
site will disappear over time. Unfortu-
nately, the insurance cancelations and
cost increases are going to continue re-
gardless of an executive order or an-
other ‘“‘promise’ from the White House.
The American people deserve better,
Mr. Speaker; and they surely can’t af-
ford more broken promises.

———

TRIBUTE TO GERARDO 1. HER-
NANDEZ OF PORTER RANCH,
CALIFORNIA

(Ms. JACKSON LEE asked and was
given permission to address the House
for 1 minute.)

Ms. JACKSON LEE. Mr. Speaker,
today there was a memorial in Wash-
ington in honor of a great public serv-
ant, Gerardo I. Hernandez, the first
transportation security officer to be
killed in the line of duty. It is with
great sorrow that I offer my deepest
sympathy to his family and pay tribute
to him. He died on Friday, November 1,
2013, in Los Angeles of gunshot wounds
received from an assailant while he was
doing his duty as a transportation se-
curity officer. He was the first one to
be killed in the line of duty.

He was born in El Salvador and be-
came an American citizen. He met Ana,
the love of his life, who he married in
1998, and they have two wonderful chil-
dren.

In 2010, he joined the Transportation
Security Administration. Everyone in-
dicated what a great public servant he
was. He was always excited to go to
work and enjoyed the interaction with
the passengers at LAX. He was a joyful
person, always smiling, took pride in
his duty for the American public and
for the TSA mission.

As a senior member of the Homeland
Security Committee, I offer my deepest
sympathy and ask for a l-minute ac-
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knowledgement of this great and fine
public servant. May he rest in peace.

Mr. Speaker, it is with great sorrow but also
great admiration that | rise to pay tribute to
Gerardo |I. Hernandez of Porter Ranch, Cali-
fornia.

Mr. Hernandez died on Friday, November 1,
2013, in Los Angeles of gunshot wounds re-
ceived from an assailant while he was doing
his duty as a Transportation Security Officer at
the Los Angeles International Airport.

He was the first TSA officer killed in the line
of duty in the 12 year history of the agency.
He was only 39 years old.

Gerardo Hernandez was born in El Salvador
in 1973 and at the age of 15 immigrated to the
United States to escape the civil unrest of that
war-torn country in 1988.

Four years later, Gerardo met Ana, the love
of his life, whom he married in 1998. To-
gether, Gerardo and Ana were the loving par-
ents of two wonderful children, Louis and
Stephanie.

Mr. Speaker, in 2010, Gerardo Hernandez
joined the Transportation Security Administra-
tion, an agency created from the ash and rub-
ble and heartbreak of the terrorist attack of
September 11. He did so because he loved
his adopted country and wanted to do what he
could to help keep her safe. According to his
wife Ana:

[Gerardo] was always excited to go to work
and enjoyed the interactions with the pas-
sengers at LAX. He was a joyful person, al-
ways smiling. He took pride in his duty for
the American public and for the TSA mis-
sion.

Mr. Speaker, as a senior member of the
Homeland Security Committee and former
chair of its Transportation Security Sub-
committee, | can tell you that Gerardo Her-
nandez was a good man and reflected TSA at
its best.

He will be greatly missed by his family and
friends and colleagues and by countless mem-
bers of the flying public who will remember
how he also greeted them with a smile and
treated them with respect.

Gerardo Hernandez was a special person
but happily for our country he is not unique.

Every day thousands of TSA employees
carry out their mission of keeping the airways
safe for the flying public. The importance of
TSA in safeguarding transportation throughout
the nation cannot be understated.

On average, TSA officers screen 1.7 million
air passengers at more than 450 airports
across the nation, which in 2012 amounted to
637,582,122 passengers.

TSA provides security for the nation’s air-
ports, maintains a security force to screen all
commercial airline passengers and baggage,
and works with the transportation, law enforce-
ment and intelligence communities to ensure
the security of the air transit industry.

Mr. Speaker, sometimes we tend to forget
just how horrible was that September 11 day
twelve years ago. That day changed forever
the way we gain access to commercial air-
planes.

From that day on Americans understood
that a little temporary inconvenience in ex-
change for the more permanent security of a
safe and uneventful flight was a small price to
pay.

It is people like Gerardo Hernandez who do
their best to make the necessary screening as
unintrusive and unburdensome as possible
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consistent with the mission of ensuring the se-
curity of all members of the flying public.

And they are willing to risk their lives to en-
sure the job gets done.

We owe the men and women of the TSA a
debt of gratitude. They have earned our re-
spect and appreciation and our support. Their
hearts ache over the loss of their friend and
colleague.

But they recognize and understand that the
best way to honor the memory of the great
Gerardo Hernandez is to continue doing what
he always did: treat everyone with respect,
greet them with a smile, and discharge their
duties so that all passengers screened board
their flights secure in the knowledge that every
precaution has been taken to ensure that they
reach their destination and return safely home
to the families and friends who know them
best and love them most.

Mr. Speaker, | ask the House to observe a
moment of silence in honor of Gerardo I.
Castillo, the first Transportation Security Offi-
cer to lose his life in the line of duty.

——————

ARE THE PEOPLE THE ENEMY OF
THE STATE?

(Mr. POE of Texas asked and was
given permission to address the House
for 1 minute.)

Mr. POE of Texas. Mr. Speaker, from
Bubba in southeast Texas to the Pope,
no one is off limits to the surveillance
of the National Spy Agency, NSA.
Americans are fighting the Soviet-
style surveillance by filing thousands
of open records requests on the NSA.
Citizens want to know if the ‘‘snoop
and spy”’ agency has monitored their
emails, phones, computers, and loca-
tion devices. Rather than trans-
parency, the citizens have received just
a form letter with no answer to their
questions, all because it is a spy secret.

Citizen Joel writes, ‘I should have
the right to know if I am under surveil-
lance.”

Courts should put a stop to the NSA
Soviet-style surveillance and grant in-
junctions and open records requests.

The NSA is addicted to spying and
snooping. It has no authority under the
PATRIOT Act nor the Constitution to
impose domestic dragnet surveillance
on citizens. This is a clear violation of
the Fourth Amendment.

NSA acts like the people are the
enemy of the state. However, this NSA
activity is the enemy of personal pri-
vacy in the United States.

And that’s just the way it is.

——————

SAFE CLIMATE CAUCUS

(Mr. TONKO asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. TONKO. Mr. Speaker, in the past
week, we have seen yet another dev-
astating storm claim the lives and
communities of thousands of people in
the Philippines as well as a string of
tornadoes that cut through 12 States,
from New York to Tennessee. These
powerful storms last for a matter of
days, while recovery from their de-
struction takes years.
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Hurricane Irene began as a tropical
storm on August 20, 2011. By the time
it completed its path on August 29, it
had wreaked havoc from Puerto Rico
to New England, becoming the seventh
most costly hurricane in our Nation’s
history, while taking 56 lives. The
storm lasted a mere 10 days, no more
than 36 hours in any one spot; but in
my district and other affected areas,
people are still recovering more than 2
years later. Infrastructure still needs
to be repaired or replaced or improved
upon. Businesses have not fully recov-
ered, and many families are still strug-
gling to rebuild their homes and their
lives.

The costs continue to mount. We
have denied our responsibility to deal
with climate change for far too long.
The time to act is now.

——
0 1915

PROTECTING AMERICAN
INNOVATION AND JOBS

(Mr. PAULSEN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PAULSEN. Mr. Speaker, I rise
today to express my strong concern
about the increasingly discriminatory
trade and investment environment in
India.

The United States and India share a
very important trade and security rela-
tionship. But our trading relationship
is being threatened by an alarming
array of discriminatory and inter-
nationally inconsistent actions and de-
cisions recently. This is particularly
the case in the area of intellectual
property.

Intellectual property is the engine
that drives the U.S. economy. The at-
tacks on our IP not only harm U.S. job
creation and competitiveness, but also
chip away at the overall global IP
framework that is essential to the in-
novation of new medicines. Since 2012,
India has inappropriately revoked or
denied patents on at least 14 lifesaving
and life-enhancing drugs. These deci-
sions harm the R&D system, hurting
patients and their families who rely on
the development of new cures and
treatments.

That is why earlier this year Rep-
resentative JOHN LARSON and myself
were joined by 170 other Members of
this body in urging the administration
to raise these issues at the highest
level of discussions with the Indian
government. It is critical that we send
a strong message to our trading part-
ners that we will not sit idly by while
India blatantly undermines intellec-
tual property rights and discriminates
against our businesses.

FIGHTING FOR THE MIDDLE
CLASS
(Mr. PERRY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)
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Mr. PERRY. Mr. Speaker, I was vis-
ited today in my district office by an
individual who is one of my constitu-
ents—and one of my bosses—who told
me about his disappointment with me
and our government here in Wash-
ington and our inability to positively
affect his life.

He told me a story about how he and
his wife lost their health care policy.
What is worse, he told me about his di-
agnosis of cancer, which has wracked
his body and is spreading throughout
his organs. He told me how he felt
Washington didn’t care at all about
him and how he had been lied to. He
wanted someone to fight for him and
the other people in the middle class.

I just wanted to come to the floor
today, Mr. Speaker, and echo that ac-
count so that he knows that someone is
here fighting for him. I dedicate myself
to fighting on his behalf and for the
other millions of Americans just like
him.

———

A PROMISE MADE IS A PROMISE
KEPT

(Mr. COLLINS of Georgia asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. COLLINS of Georgia. Mr. Speak-
er, where I come from in northeast
Georgia, a promise made is a promise
kept.

This is my constituent, Theresa,
from Commerce, Georgia. She wasn’t
initially opposed to ObamaCare. For 12
years, Theresa has been paying on a
plan that provides no deductible and
reasonable copays. As a b4-year-old on
a fixed income, this plan has worked
well for her. A few weeks ago, she
found out that her plan will be termi-
nated at the end of this month. Alter-
native coverage will cost her at least
$5,000 more a year and will not provide
as many benefits as her current plan.
Theresa says many of her family and
friends will have their health insurance
premiums double, thanks to an
unaffordable Affordable Care Act.

House Republicans don’t just talk
about giving Americans the oppor-
tunity to keep their insurance cov-
erage if they want to, but we have
wanted that all along. We are listening
to the American people, even if the
President won’t.

———

CONGRESSIONAL BLACK CAUCUS:
HUNGER IN AMERICA

The SPEAKER pro tempore (Mr.
CRAMER). Under the Speaker’s an-
nounced policy of January 3, 2013, the
gentleman from Nevada (Mr.
HORSFORD) is recognized for 60 minutes
as the designee of the minority leader.

GENERAL LEAVE

Mr. HORSFORD. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks and in-
clude extraneous materials into the
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RECORD on the subject of this Special
Order.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Nevada?

There was no objection.

Mr. HORSFORD. Mr. Speaker, this
evening, we come to this Special Order
to bring attention to the issue of hun-
ger in America.

In just a little more than over a
week, many of us will spend time
around our tables celebrating Thanks-
giving dinner. And as we give thanks
for the incredible benefits that we
enjoy, there are many Americans who
will go without. They will go without a
nutritious meal. They will go without
meals in the classrooms or after
school. Many of our veterans will go
without meals as well.

And so tonight, the Congressional
Black Caucus uses its hour in this Spe-
cial Order to bring attention to these
important issues, particularly at this
time in the debate about our budget.

BEarlier this month, on November 1,
the 2009 Recovery Act’s temporary in-
crease in funding for the Supplemental
Nutrition Assistance Program, or
SNAP, expired, resulting in an addi-
tional benefit cut to all households.
According to the Center on Budget and
Policy Priorities, this is approximately
a $25-per-month or $300-a-year cut to
nutritional benefit programs for a fam-
ily of four. SNAP benefits will now av-
erage less than $1.40 per person per
meal in 2014, down from $1.50 pre-
viously.

Bringing attention to these issues is
critical, particularly, as I said, when
we are entering negotiation on the
farm bill as well as negotiation on the
budget. So tonight you will hear from
members of the Congressional Black
Caucus who see these issues as prior-
ities in these negotiations.

I would like to extend time now to
the chair of the Congressional Black
Caucus, a lady who serves on the Agri-
culture Committee and who has been a
champion for the issues of SNAP as
well as other food assistance programs
in the farm bill. I yield to the gentle-
lady from Ohio, Representative FUDGE.

Ms. FUDGE. I thank the gentleman
for yielding.

I would like to thank my colleagues,
Congressmen HORSFORD and JEFFRIES,
for continuing to lead the Special
Order and for tonight leading on a Spe-
cial Order hour that addresses another
important topic, and that is hunger in
America.

In 10 days, Americans will come to-
gether with family and friends to cele-
brate Thanksgiving, but for many fam-
ilies around the country, their Thanks-
giving tables will be sparse and some
even bear. As one of the wealthiest
countries in the world, it is shameful
that this Nation has not and will not
address the issue of hunger.

As ranking member on the House Ag-
riculture Subcommittee that oversees
our country’s nutrition programs, I am
working hard to end hunger in Amer-
ica.
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One in every six Americans struggle
with hunger or food insecurity. This is
an issue that plagues nearly every
community, from our inner cities to
our rural countrysides. While Ameri-
cans are still struggling to rebound
from the recent recession, many fami-
lies have already seen a setback as
they experience a reduction in SNAP,
which my colleague talked to you
about just a moment ago. The Center
on Budget and Policy Priorities reports
that this reduction is equal to the loss
of 16 meals for a family of three.

When children are hungry, they are
not able to focus in school. When sen-
iors have limited resources and limited
incomes, they are forced to make the
difficult choice between purchasing
medicine and sufficient groceries.

Mr. Speaker, when the House ad-
journs this Thursday, many of us will
g0 home to spend the Thanksgiving
holidays with our families. Some will
serve the less fortunate in our commu-
nities. But let’s all take the time to
talk to workers at food banks and
other charities, ask about the impact
of Federal benefits cuts, the increased
demand on charitable antihunger pro-
grams and what has been done to fill
the gap. Just a short discussion with
those who have fallen on hard times
can be a sobering reminder of the im-
pact a little help can provide.

And to the American people who are
struggling this Thanksgiving, please
know that the CBC has not forgotten
you. As the conscience of the Congress,
we continue to fight for you every sin-
gle day. The fight is far from over, but
as long as one American is suffering,
we will fight on.

I thank the gentleman.

Mr. HORSFORD. Thank you to the
chair of the Congressional Black Cau-
cus. As she said, we will fight on. These
are issues that are not going to go
away.

With the farm bill negotiations, I am
optimistic that, despite the fact that
when that bill was brought here to the
House of Representatives in October
and there was an incomprehensible $40
billion cut to SNAP, we can bridge that
gap between now and the end of the
year and pass a farm bill that includes
the important policy for farm subsidies
in this country that are necessary, but
do so by not including special subsidies
for Big Agriculture and other corpora-
tions while cutting $40 billion in SNAP
food assistance to the poor.

Again, these are issues that are criti-
cally important to American families
across this great country. They are
issues that we are hearing about daily
from our constituents.

Many people don’t realize that it is
not only good for the individual who is
on food assistance, but it is also good
for our economy because this is money
that goes back into our local grocery
stores that keeps people employed and
helps our local economy. So it is a ben-
efit in two ways.

I would now like to turn attention to
the gentleman from Indiana, Rep-
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resentative CARSON from the Seventh
Congressional District, for his remarks
during this Special Order.

Mr. CARSON of Indiana. Thank you
to my dear colleague from Nevada,
Congressman HORSFORD, also to my
colleague from Brooklyn, Representa-
tive JEFFRIES, and also Chairwoman
MARCIA FUDGE of the CBC.

Mr. Speaker, a special ed teacher
contacted my office last month, wor-
ried about cuts to food stamps and the
impact that they would have on her
classroom. One of her sixth grade stu-
dents had burst into tears in the mid-
dle of her lesson because she heard on
the news that benefits would be cut on
November 1.

Mr. Speaker, this teacher was com-
passionate enough to take the child’s
concerns quite seriously. She gave
them a voice by contacting our office.
I rise today, Mr. Speaker, to be this
child’s voice—and the voice of all of
those who live in the wealthiest Nation
on Earth but still live in hunger.

Mr. Speaker, if you look at the list of
the most food insecure districts in the
country, you see populations of every
race and every ethnicity. Even in the
State with the least food insecurity, 15
percent of families still struggle to find
their next meal. So while I speak today
as a member of the esteemed Congres-
sional Black Caucus, we stand with all
Americans.

Sadly, my congressional district in
the great Hoosier State of Indiana
holds the dubious distinction of having
one of the highest rates of food insecu-
rity in the entire country. Over 30 per-
cent of families in Indiana struggle to
put food on the table and don’t always
know where their next meal is coming
from.

To be clear, this is not a criticism of
the local food banks or not-for-profits
that serve the poor very honorably.
Hoosiers take care of one another,
which is why we have some of the best
service organizations in the entire
country. But sadly, even the best food
banks can’t pull food out of thin air.

Over the past few years, Mr. Speaker,
I have heard from many Indiana food
banks that donations are down as more
people struggle to make ends meet in
our economic downturn. With high un-
employment and underemployment,
Federal assistance simply isn’t buying
enough food to meet their demand. The
shelves just aren’t as full as they used
to be. This leaves many low-income
constituents to rely on SNAP, also
known as food stamps, a program that
will be cut by $5 billion next year as re-
covery provisions expire.

Even with ideal funding levels, food
stamps never means large, multicourse
meals for poor families. The average
person receives less than $1.50 per
meal.

] 1930
For many of these families, Mr.
Speaker, a healthful meal is already a

luxury that remains out of reach.
These families just want to put food on
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the table. The program means a few
hundred dollars a month per family,
which is enough for some bread, cereal,
and canned food, but rarely is it
enough for fresh vegetables or meat.
No one gets rich off of food stamps, but
at least they can eat. Yet, for some
reason, the program remains one of the
prime targets of the Members of Con-
gress who are now fighting to cut near-
1y 4 million people from this program.
This is unacceptable, and it has real-
life implications.

Fortunately, in our district, the Sev-
enth Congressional District of Indiana,
we have the Indy Hunger Network, the
Butler University’s Center for Urban
Ecology, the Indiana Healthy Weight
Initiative, Indiana’s Family and Social
Services Administration, FSSA, and
the Indy Food Council. They are work-
ing with our local farmers’ markets to
encourage people who are receiving as-
sistance to reinvest in our local econ-
omy by matching the SNAP dollars
spent on fresh fruits and vegetables.
These types of partnerships are not
supported when we decide to cut bene-
fits and eligibility. We must invest in
these types of creative initiatives, pro-
grams that feed our communities and
incentivize healthy living, programs
that create jobs and rebuild our econ-
omy so that people are fed and healthy
enough to go to school, to work and to
contribute to our economy.

Some of my colleagues argue that
our debt is out of control, that we need
to rein in spending, and that every
American should be asked to sacrifice
equally, but we have to put this thing
into perspective. If you are a person
who makes millions of dollars every
year, you might lose hundreds of thou-
sands of dollars, maybe. If you own a
business, you might decide to invest a
little less. By contrast, if you make a
minimum wage and live under the pov-
erty line year after year, what might
you lose? Monetarily, very little—$50
here, $100 there. There would be a small
impact on our debt, but that small
amount—those few dollars here and
there—equates to food on the table.

When looking for so-called ‘‘equi-
table treatment,”” no one is ever asking
a wealthy person to go hungry, but
that is exactly what some of my Re-
publican colleagues are doing with
their proposal to cut $39 billion to
SNAP. They are suggesting that some
Americans, like those in poor neighbor-
hoods in Indianapolis, simply don’t de-
serve to eat because it is too expensive.
Other Republicans argue that SNAP is
only meant as a temporary stopgap.

For most people, Mr. Speaker, pov-
erty isn’t a temporary stop on the way
to prosperity. If a family is fortunate
enough to pull itself out of poverty, it
could take many years, maybe even a
decade. Unfortunately, our recession
pushed many families in the wrong di-
rection, costing jobs, incomes, and
homes. It also moved people deeper
into poverty. This means more children
will go to school on empty stomachs. It
means more aging seniors already on
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fixed incomes are forced to choose be-
tween buying groceries and medica-
tion. It means more poverty, not less.
In fact, between 2007 and 2012, during
the height of the Great Recession, the
number of food stamp users rose 77 per-
cent because more people needed them.

I am standing here with my brilliant
and esteemed colleagues, Representa-
tive HORSFORD and Representative
JEFFRIES and the Congressional Black
Caucus, because our districts are some
of the hardest hit, but this isn’t a
Black issue, Mr. Speaker. This is a na-
tionwide problem that impacts every
color and ethnicity in every city, coun-
ty, and town. Yet some of our col-
leagues in this House are willing to ig-
nore millions of their constituents—
those who are struggling to eat—just
to pass a bill to cut SNAP by $39 bil-
lion. We should be increasing SNAP
funding, not decreasing it. We should
learn the lessons of European austerity
measures. We should be debating an ex-
tension of expiring provisions to avoid
benefit reductions next year. We should
be focused on ending hunger in Amer-
ica, not just on cutting programs that
might reduce the debt.

Mr. Speaker, as I close, many of us
take for granted that we can grab a
sandwich or make a salad when we
need to eat. Most people here—I know
I will—will celebrate Thanksgiving
next week and will have tables full of
good food, some of the best food that
money can buy. Yet, for many in
America, Thanksgiving is just another
day spent in hunger. For these people,
a traditional Thanksgiving meal is
simply out of reach. Yet we believe
that struggling families across the
country would say that, on Thanks-
giving, they are thankful for any
amount of food they can buy—the food
that SNAP helps them buy.

Instead of taking this away, let’s
fight for a higher quality of life, and
let’s stand together to make sure our
neighbors, our children, and our vul-
nerable seniors never go hungry.

Mr. HORSFORD. I would like to
thank the distinguished gentleman
from Indiana for his remarks and for
highlighting the fact that this is an
issue that affects all American families
across this country. We all know some-
one who relies on SNAP benefits or we
have come into contact with individ-
uals—our neighbors, our friends, our
veterans—who rely on these benefits as
well. To somehow suggest that this is
an issue that only a certain number of
communities should care about is sim-
ply false, and it is why we are having
this conversation, Mr. Speaker. This is
a conversation that we have on each
and every Monday that we have the op-
portunity to come to the floor of the
House in order to raise important
issues like the one we are raising to-
night on hunger.

I want to encourage people who are
listening right now to send us your
comments and to share your experi-
ences with SNAP benefits. You can do
so by sending us a tweet at #cbctalks,
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and we will try to share your com-
ments and your questions so that we
can have this conversation here on the
floor of the House, because it is a con-
versation that many families across
America are confronting.

I would like to invite up my es-
teemed colleague from New York, with
whom I have the honor of co-anchoring
the CBC Special Order hour. It has
been a great opportunity to get to
know him and to work with him on
these important issues. I would like to
start a bit of a conversation with him,
if T can, on these issues. There are a
number of things I would like to touch
on with the gentleman from New York.

The first is on which households are
most affected by this food insecurity
across America. Will you touch upon
that? Then I would like to talk about
how the attack on SNAP also plays
into the Affordable Care Act.

I yield now to the gentleman from
New York (Mr. JEFFRIES).

Mr. JEFFRIES. Congressman
HORSFORD, thank you very much for
yielding, and thank you very much for
the tremendous leadership that you
have shown on this issue and for an-
choring the CBC Special Order, this
hour of power during which, for 60 min-
utes, members of the Congressional
Black Caucus consistently, every Mon-
day that we are in session, have the op-
portunity to take to the floor of the
House of Representatives and to speak
directly to the American people about
an issue of great significance affecting
their quality of life. Today, we are
tackling an extremely important issue
in a country that is the wealthiest Na-
tion in the world. It is the issue of hun-
ger.

For the life of me, I haven’t been able
to figure out why in this country, with
all of this wealth—I come from the city
of New York, where Wall Street is the
engine that drives the world’s econ-
omy. Yet, in neighborhoods that are in
the shadows of Wall Street, you have
children and seniors who are going to
bed hungry and who are waking up the
next day without any hope as to how
they will be able to satisfy their nutri-
tional needs.

Across this country, it appears that
there are approximately 50 million peo-
ple who are food insecure—50 million
Americans who go to bed hungry at
night. Approximately 16 million of
those Americans are children born into
very difficult circumstances not of
their doing. They are not hungry by
choice. They are hungry based on the
urgency of their situations. It seems
that, in this great Nation, we should be
doing everything possible to deal with
that food insecurity.

Now, as it relates to Americans and
to those who are most impacted by
food insecurity and hunger, approxi-
mately 1 in 10 Caucasian households is
food insecure; one in seven overall
households in America is food insecure;
and approximately one in four African
American households—25 percent of the
people in the African American com-
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munity—goes to bed hungry. Not a sin-
gle person, whether he is Black or
White, Asian or Latino, old or young,
should be food insecure in the greatest
Nation in the world.

The reality of the situation is that,
as opposed to making progress on this
issue in America, we stand here today
on the floor of the House of Represent-
atives and are at the risk of going
backwards because there are some in
this Chamber on the other side of the
aisle who, for some reason, think that
it makes sense to balance the budget
on the backs of children and seniors
and of those who are hungry in Amer-
ica. There is no other way, Representa-
tive HORSFORD, to explain the fact
that, in this Chamber, you had people
voting for a $39 billion cut to the Sup-
plemental Nutrition Assistance Pro-
gram, colloquially known as ‘food
stamps’’—a $39 billion cut.

Now, the explanation that is often
given to us is that this is a fiscally re-
sponsible approach to the reality that,
from a financial standpoint, we are on
an unsustainable path in America. Cer-
tainly, as a member of the Budget
Committee, I am of the view that there
are some challenges that we have to
confront in moving forward, particu-
larly as they relate to the growth of
the older American population and to
the fact that people in America are liv-
ing longer. Those two realities are
going to create a strain on health care
costs in America, and it is something
that we are going to have to confront
in moving forward. When you hear
doom and gloom statements made
about the deficit and the debt in Amer-
ica, it is important to unpack those
statements and to really and truly
evaluate what has driven the explosion
of the debt in America.

It certainly hasn’t been the fact that
there are hungry people in this country
whom we are trying to help. That is
not driving the debt explosion in Amer-
ica. It is a failed war in Iraq while in
search of weapons of mass destruction,
weapons that to this day have not and
will never be found because they didn’t
exist; a mis-prosecuted war in Afghani-
stan that has carried on much longer
than it needed to because we were off
on a diversion in Iraq; the Bush tax
cuts that were passed in 2001 and in
2003, which helped to explode the def-
icit, that were unpaid for and that ben-
efited disproportionately the wealthy
and the well off in America.

These are the reasons we are in the
debt and deficit situation that we con-
front in this country today. It is not
because we have got 50 million Ameri-
cans who are food insecure whom we
are trying to help in the greatest Na-
tion in the world.

Now, I am thankful for organizations
like the Food Bank For New York City,
back at home, which provides assist-
ance to those who are trying to make
it on a day-to-day basis with food
banks all across the city, including
many in the district that I represent.
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But there is a role for government to
play in providing assistance to needy
Americans. These aren’t individuals
who have chosen poverty as a lifestyle.
They have not chosen hunger as a life-
style. These are individuals who find
themselves in a difficult spot, and we
as a government should be doing every-
thing we can to help them turn their
lives around.

In 2008, the economy collapsed. It was
the worst situation financially that we
found ourselves in since the Great De-
pression. Since that moment, the re-
covery that we have experienced, as I
have talked about from time to time
on the floor of the House of Represent-
atives, has been a very schizophrenia
one. It has been an uneven one. It has
been a recovery that has benefited
some in America while others have
been left behind.

BEarlier today, the stock market
crossed over to the 16,000 point mark
for the first time, I believe, in our Na-
tion’s great history. The stock market
is way up, CEO compensation is way
up, corporate profits are way up, the
productivity of the American worker is
way up. Yet unemployment remains
stubbornly high and consumer demand
is stagnant and working families and
middle class folks are struggling. In-
come inequality has reached levels in
some places in this country not seen
since the Great Depression; and, as we
have discussed, far too many Ameri-
cans are hungry.

It seems that in the midst of this un-
even, schizophrenia, economic recov-
ery, where the corporate titans are
doing well and those with robust stock
portfolios are doing extremely well,
and CEOs and companies are doing ex-
tremely well, that we can find the com-
passion in this House and in the Con-
gress and in our great government to
make sure that in America, the richest
Nation in the world, we can embrace
the principle that no child, no senior,
no individual should go to bed hungry;
and that we can’t rest until every sin-
gle American has been able to benefit
from the turnaround that began to
take place under this administration,
but that still has a ways to go in order
for all Americans to be included in get-
ting up off the ground, moving forward,
and putting them in a place where they
can pursue life and liberty and happi-
ness consistent with that principle in-
cluded in that grand document of our
Founding Fathers.

Let me close by making an observa-
tion. Harlier this week, or a few days
ago over the weekend, I had an oppor-
tunity to attend a farmers market in
the east New York portion of the dis-
trict. At this farmers market, there
was a whole host of healthy food op-
tions that were being sold, many of
which were grown in the community
garden that was immediately adjacent
to this farmers market. It was a won-
derful sight to see seniors and young
people and others who were out with
the opportunity to purchase healthy
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food options—fruits and vegetables—at
an affordable price. It was an example
for me of what can be done on a com-
munity level to help tackle this issue.

I resolved myself that as I came back
down to the Congress, I would commit
to doing all that I can to replicate that
effort for the people in the Eighth Con-
gressional District back home, for the
people in Nevada, for the people all
across this country to deal with the
hunger issue, but also to make sure
that healthy food options are made
more available, because we recognize
that the consequence, not just of hun-
ger, but of poor diet, bears a direct re-
lationship to the fact that many in
urban America and in other parts of
the country are disproportionately suf-
fering from a wide range of ailments—
respiratory disease, heart disease,
childhood obesity—that directly relate
to poor nutrition.

That is one of the reasons why we on
this side of the aisle have remained
committed to the Affordable Care Act
as something that is good for America.
All of these issues that we work on
here in this country ultimately tie to-
ward trying to do things that are good
for America—for children, for seniors,
for working families, and for the mid-
dle class.

That is why I am proud to stand with
my colleague, Representative
HORSFORD, as well as the members of
the Congressional Black Caucus, in
tackling the issue of food insecurity,
tackling the issue of the Affordable
Care Act, and continuing to work on
behalf of the betterment of America.

Mr. HORSFORD. Thank you to the
gentleman from New York, the co-an-
chor for this Special Order hour, Rep-
resentative JEFFRIES. I look forward to
a dialogue on this, but let me just un-
derscore what it is we are faced with in
this House of Representatives.

Our colleagues on the other side, the
House Republicans, proposed $40 billion
in food assistance cuts to low-income
families over 10 years. This would af-
fect 210,000 children who currently re-
ceive free school meals and would af-
fect some 170,000 veterans—yes, vet-
erans—who also depend on SNAP bene-
fits in our country, and would cost an
estimated 55,000 job cuts in just the
first year of cuts alone.

At a time when we should be growing
the economy, adding jobs, helping our
veterans, helping the poor, and those
who are striving to be part of the mid-
dle class, the bill that was passed in
October has these devastating cuts to
children, to seniors and, yes, even to
our veterans.

Now, I have said before, and I will
say it again, we should not be cutting
the safety net for our most vulnerable
while maintaining costly government
subsidies for the well-off industries.
That is what my colleague from New
York just talked about. Littered in
this farm bill are subsidies for Big Ag,
some of which they themselves didn’t
even ask for and they know should be
expiring in order for us to preserve
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funding for children, seniors, and vet-
erans.

So it is not a Nevada child in my dis-
trict who receives just over $4 a day to
eat who is the problem with the Fed-
eral budget deficit. The problem is cor-
porate welfare and the special interest
giveaways that litter our Tax Code. It
is time that we put a face to the indi-
viduals who are benefiting from these
programs. That is what we are here to
spotlight tonight.

I would like to share just three quick
stories of constituents who have shared
with me in my office their impact and
reliance on the food assistance pro-
gram, known as SNAP.

The first is Alma. She lives on Social
Security in my district. She currently
receives $932 a month. Out of that she
pays all of her bills—her rent, her utili-
ties, she gets all of her necessities, and
has very little left over. She has about
$91 a month that she can live off for
food. Now, with these proposed cuts, it
would be $54 based on a history of cuts
and adjustments. She doesn’t want to
be on SNAP benefits; but without that
safety social net, she will go hungry.

Another constituent, Erin, is cur-
rently a pre-law student and is unem-
ployed and recently found out she is
pregnant. She is working really hard to
make a better life for herself and her
family, but right now she can only pro-
vide for herself; but she has a child to
take care of and the SNAP cuts will
hurt her ability to do that.

And, finally, there is Bertha, whose
monthly SNAP benefit is $310 a month.
She is a single mom of four children,
and that SNAP benefit gives her about
2 weeks’ worth of food. Her paycheck
barely covers daily expenses, SO any
cut—3$10, $20, $30—will have a serious
impact on her family. And, oh, by the
way, her kids are 9 months, 12 years
old, 14, and 18.

So these are the real people who are
being affected by these cuts, and it is
not just the SNAP program. Unfortu-
nately, this targeting of the poor for
savings throughout the budget is noth-
ing new by our colleagues on the other
side. Those who are striving to break
into the middle class face serious bar-
riers to entry because the House Re-
publicans’ budget cut job training,
they are about to cut unemployment
benefits, they have cut child care as-
sistance and funding for Head Start.

They are also trying to undermine
the Affordable Care Act, which pro-
vides health insurance to many who
could not afford it otherwise. I would
like to tell you some stories of con-
stituents in my district who have vol-
untarily shared their story and given
me permission to share their story of
the success of the Affordable Care Act.

One is Michelle. She is a constituent
in Pahrump, Nevada, which is about an
hour outside of Las Vegas in my dis-
trict. Michelle enrolled in a plan on the
exchange that will save her $200 per
month and allow her access to her OB/
GYN services closer to home. She calls
her enrollment in the program an
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““overwhelmingly positive experience.”
Michelle is currently on a HIPAA-guar-
anteed plan that costs her about $565
per month. If she gets sick and needs
an urgent visit to the doctor or a mam-
mogram or other OB/GYN service, she
has to drive to Las Vegas from
Pahrump, which I said is about an hour
outside.

After enrolling in the Affordable Care
Act, she will save more than $200 a
month and have access to local urgent
visits and OB/GYN services in her com-
munity in Pahrump. Mr. Speaker, now
is not the time to turn back the clock
or leave constituents like Michelle be-
hind.

There are other constituents who
have also shared their stories with
me—Jeronimo and Teresita. They have
been without health insurance for 10
years and were finally able to receive
affordable insurance through Nevada
Health Link. So, if you are watching,
go to nevadahealthlink.com and sign
up today.

There is another one—Victor and
Yumaria. They had never had insur-
ance before. They are a father and a
daughter who were approved for a
qualified health plan at an affordable
price, and they are very happy and
thankful to finally have insurance.

Then there is Lisa, who is also en-
rolled in Medicaid for her and her fam-
ily, which she is entitled to based on
the eligibility requirements.

In my home State, there are some 21
percent of Nevadans who are currently
uninsured. More than 30 percent of the
children in my State are uninsured. So
not only is it the cuts to SNAP, the
cuts to Head Start, to job training, to
vital services that so many families de-
pend on, but it is this undermining of
vital social safety net programs that
people in the middle class are striving
to be a part of.

So I want to ask my colleague, Rep-
resentative JEFFRIES, from New York,
what are some of the positive economic
impacts to the SNAP program? How
can we help to reinforce this message
that not only is this good for the fami-
lies that we are talking about, but it is
also good for the economy? And what
about those 55,000 jobs that could be
cut in the first year alone if the House
GOP plan to cut these services goes
into effect?

I yield the time to the gentleman
from New York.

J 2000

Mr. JEFFRIES. I thank the distin-
guished gentleman from the Silver
State, and I think it is very important
to note that in addition to the compas-
sionate reasons to provide food assist-
ance to hungry Americans in the great-
est Nation in the world—that, it seems
to me, should be sufficient enough rea-
son for the government to act. But if
that, for whatever reason, does not pro-
vide adequate motivation for my col-
leagues on the other side of the aisle to
deem it significant, to allow for the ro-
bust Supplemental Nutrition Assist-
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ance Program to remain in effect, I
would suggest that there are also eco-
nomic benefits to making sure that we
provide assistance to low-income
Americans.

Every economist who has studied the
sluggish nature of our economic recov-
ery recognizes that perhaps the biggest
problem that we confront is the inad-
equate nature of our consumer demand,
that Americans, for a wide variety of
reasons, aren’t spending enough. One of
the reasons on the low-income side of
the socioeconomic strata is because
poorer Americans just don’t have the
resources. One of the reasons why I
support an increase in the minimum
wage is because independent econo-
mists have clearly indicated that, if
you put additional dollars in the hands
of lower-income Americans, the likeli-
hood is they will spend those dollars,
which increases economic productivity
because of the increase in consumer de-
mand.

Similarly, if you have Americans
who are food insecure and you provide
them with additional resources in
order to deal with the hunger problem
in their household, they are not going
to save that money. They are going to
spend that money to deal with their
food insecurity and that of their chil-
dren. But that has a stimulant effect
on the economy. It helps our economy
grow. That was the reason why in-
creased SNAP benefits were included in
the Recovery Act.

As my colleague from Nevada indi-
cated, as of November 1 of this month,
those increased SNAP benefits have
lapsed; therefore, you have got people
all across America with $20 to $24 less
per month that they can spend in try-
ing to address the food insecurity
issues that they have. That is a prob-
lem in America. That is why one of the
reasons when we as Democrats talk
about things that should be done to
turn the economy around, to invest in
America, we support a balanced ap-
proach to deficit reduction and eco-
nomic recovery. The other side sup-
ports an approach that balances the
budget on the backs of the most vul-
nerable in our society. My friends on
the other side of the aisle will say:
That is just hyperbole; what facts do
you have to support that charge?

Well, is it hyperbole when you cut $39
billion from the Supplement Nutrition
Assistance Program that your intent is
to balance the budget on the backs of
the hungry in America? When your
budget cuts $168 billion in higher edu-
cation spending, is it hyperbole to sug-
gest that your intent is to balance the
budget on the backs of younger Ameri-
cans in pursuit of the American Dream
through a college education? Is it hy-
perbole to suggest that when you cut
$810 billion from Medicaid, as your
budget does, that your intent is to bal-
ance the budget on the backs of the
sick and the afflicted and the poor in
America? That is not hyperbole. These
are the facts that your budget, your
legislative action, have laid on the
table.
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Mr. HORSFORD. I would like to un-
derscore a couple of points that the
gentleman is making here. The first is
the fact that this does disproportion-
ately affect the poor and those who are
striving to become a part of the middle
class. At the same time, there are cor-
porate subsidies, billions of dollars of
corporate subsidies for the agriculture
industry in the farm bill and in other
legislation that has come before this
House that they will move expedi-
tiously and then leave the food behind
in the farm bill, for the first time that
I am aware of that we have approved a
farm bill without also including the
food assistance component to it. They
later came back and included it, but
with a $40 billion cut.

And the positive economic impacts of
this cannot be underscored either. I
hear from representatives from the re-
tail industry who tell me that SNAP
creates some $340 million in farm pro-
duction for each $1 billion of retail that
is generated. There is some 3,300 farm
jobs that are created for each $1 billion
of funding that is provided for; that for
every $1 billion of SNAP benefits, it
also creates between 9,000 to 18,000 full-
time jobs. So not only is this the right
thing to do, not only is it the morally
conscionable thing to do, it is also good
for the economy.

And so as we make this argument,
how important it is to debunk some of
the myths surrounding SNAP, one of
them being that there is fraud in the
SNAP program and that is why the
cuts aren’t going to hurt the poor or
those who are striving to be part of the
middle class.

Mr. JEFFRIES. I think if I had a dol-
lar for every time that a Member on
the other side of the aisle claimed
wage, fraud, or abuse in order to justify
some egregious, draconian cuts, I
would be a multimillionaire right now.

It is unfortunate that in the absence
of legitimate facts, in order to justify
going after these programs, that the al-
legation of waste or fraud or abuse,
without a scintilla of systematic evi-
dence, is laid on the table to justify ac-
tions, but let’s be clear. The reason
that my colleagues on the other side of
the aisle, Mr. Speaker, have made the
decision to go after programs like
SNAP and higher education funding
and a wide variety of our social safety
net programs that have made America
great in many ways is because, essen-
tially, in the budget supported by the
majority, passed in this House, Rep-
resentative HORSFORD, the majority
wants to take the top tax rate in
America, 39.6 percent, and what they
do in this budget, after making all of
these egregious cuts, is to lower that
top tax rate from 39.6 percent all the
way down to 25 percent. Now, the argu-
ment is always made that the reason
this is being done is because of stimu-
lating the economy as a result of some
well-worn, tired, trickle-down theory
that has been proven to be discredited
based on the facts as we know them
over the previous two administrations.
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And I will just briefly make that
point related to why in the world
would you, in 2013, make the argument
that if you drop the tax rate from 39.6
percent to 256 percent and then cut $39
billion from SNAP in order to try and
do it, cut billions of dollars from high-
er education funding, voucherize Medi-
care, cut hundreds of billions from
Medicaid, it is because you expect
America to accept the argument that
that is going to create a stimulating
effect on the economy. Well, when the
top tax rate was 39.6 percent during the
8 years of Bill Clinton’s Presidency, 20
million jobs were created; when, under
the Bush administration, the top tax
rate was dropped to 35 percent, we lost
approximately 650,000 jobs. The facts
don’t support the nature of your argu-
ment.

That is why we think that there is
just absolutely no justification to en-
gage in alleged cost-cutting behavior,
such as cutting $39 billion from SNAP
in support of an economic theory that
has widely been discredited.

Mr. HORSFORD. I thank the gen-
tleman.

I would like to debunk another myth,
and that is: just let the charities han-
dle it. We have a number of great non-
profits out there, the church commu-
nity, the faith-based community, can
step up and fill the void.

Well, I would like to turn your atten-
tion to this chart which shows that,
with all the great work that the non-
profits and the faith-based community
is doing in addressing hunger and food
insecurity, that amounted to about $5
billion in estimated value of all food
that is distributed by U.S. charities
this year. That compares to $5 billion
that has already been cut since Novem-
ber 1 because of the setback, the so-
called hunger cliff. This does not take
into account the additional cuts that
are on the horizon both in the Senate
plan, which is about $4.1 billion of addi-
tional cuts, compared to the House
GOP plan, which again is estimated to
be $39 billion.

Now, I support the charities in my
local communities. Three Square is our
local food bank. They do a phenomenal
job in southern Nevada in helping both
our rural and urban areas, getting the
needs of the families and the food that
they need in those communities.

While my family and I will be mak-
ing a donation to our local food bank
and helping families get meals for
Thanksgiving, that is not going to ab-
sorb the $39 billion of cuts that are pro-
posed by the other side. This is just an-
other one of those examples where the
arguments don’t support reality.

We are living in reality. The families
who are struggling on these benefits
whose stories we have shared tonight
are dealing with reality. It is not a
mother who is raising her children who
is struggling to make ends meet who
wants to rely on SNAP benefits that is
the problem with our budget. It is sim-
ply not. It is not the veterans who have
served our country with distinction
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and honor and who have come back,
and because of the environment in
their communities, they are also rely-
ing on SNAP benefits. They are not the
problem with the Federal budget def-
icit. It is not the seniors at the
Pahrump food bank that I visit who lit-
erally are having their meals cut back
because of their draconian budget cuts.
These American families are simply re-
lying on a safety net that has been
there and should be there in the
wealthiest country in the world.

Now, I agree with my colleague who
says that from a budget standpoint we
have to tackle these problems, but
there is a way to do it right. There is
a way to do it without costing more in
human toil, and there is a wrong way
to do it. And the proposal by House Re-
publicans to balance the budget on the
backs of our children, our seniors, our
veterans, the working poor and those
who are striving to be part of the mid-
dle class is not it.

We will work with you on other ways
to balance the budget, but it shouldn’t
be by making more families food inse-
cure.

Mr. Speaker, may I ask how much
time we have remaining?

The SPEAKER pro tempore. The gen-
tleman has 5 minutes remaining.
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Mr. HORSFORD. Mr. Speaker, in
that remaining time, I would like to
yield to my colleague, Mr. JEFFRIES,
for any concluding remarks that he
has, and then I will close out this Spe-
cial Order hour.

Mr. JEFFRIES. I thank the distin-
guished gentleman again for his tre-
mendous leadership in bringing to the
House floor such an important issue of
concern to the African American com-
munity, but really of concern to all
Americans.

Hunger is an issue that should be
nonpartisan in nature. It affects urban
America and parts of suburban Amer-
ica and certainly rural America. It af-
fects individuals who are Black, who
are White, who are Latino, who are
Asian, all different religious groups
and ethnic persuasions. It is an issue
that we should be willing to work on on
a nonpartisan basis to find common
ground with folks on the other side of
the aisle to address an issue that
should trouble every single Member of
the House of representatives.

How can it be that we accept the fact
that there are 50 million Americans
who are food insecure in the wealthiest
Nation in the world?

I have traveled all over the district
that I represent, and I hear the argu-
ments of some on the other side of the
aisle that the Supplemental Nutrition
Assistance Program, or SNAP, as it is
sometimes referred to, is a program
that creates dependency. Well, I
haven’t met a single one of my con-
stituents who chooses hunger as a life-
style. It seems to me that is a rough
style to choose.

These individuals, for one reason or
another, find themselves in a tough
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spot, and we in the Congress should be
doing everything we can to try and
help them out, to get them back on
their feet, to put them in a position
where they can move forward and
make progress for themselves and for
their families. Ultimately, that would
mean progress for the community and
for this country.

I thank the gentleman again for his
leadership, and I look forward to work-
ing with you on this issue as we move
forward.

Mr. HORSFORD. I thank the gen-
tleman from New York for your leader-
ship and commitment to this issue.
You have come to this floor on many
occasions to talk about the important
issues facing our country, and you are
always inclusive and factual. You
make a compelling argument for why
this body needs to take up these issues.

Let me just conclude, Mr. Speaker,
by saying not only do we reject $40 bil-
lion in cuts to the food assistance pro-
gram, but we are actually calling on
our colleagues on the other side to
work with us, to help make SNAP work
even better for America’s families, to
build on the great things that SNAP
already does. This program is actually
one of the most successful antihunger
programs that we have. It lifts more
families out of poverty than most
other programs.

Let me just close by sharing one ex-
ample that we can be addressing. The
example I want to close with is the
Thrifty Food Plan, which is currently
how SNAP benefits are currently cal-
culated. The TFP is the lowest cost of
the four food plans developed by the
USDA, and it is unrealistic for a family
of four.

A family of four receiving $632 per
month doesn’t go very far in buying
those fresh fruits and vegetables that
my colleague talked about at the local
farmers market. The current TFP for-
mula fails to calculate difficulties as-
sociated with the lack of food avail-
ability. The fact that in many of our
communities, both rural and urban, the
accessibility to nutritious, wholesome
meals and fruits and vegetables isn’t
even available. That falls dispropor-
tionately on the poor to have to pick
up those costs. For example, it doesn’t
include the cost of transportation. It
doesn’t include food preparation time
that so many working families struggle
with. It leaves the average family of
four with a $200 monthly benefit short-
fall.

Again, this is simply unacceptable.
As the wealthiest Nation in the world,
no American—not our children, not our
veterans, not our seniors—should be
forced to survive on what is now $1.40
per meal. That is why, Mr. Speaker, we
are here this hour to bring attention to
this issue and to call upon our col-
leagues to work with us, to not imple-
ment these cuts and to make these pro-
grams work—not only SNAP, but Head
Start and the other vital programs
that so many families are depending on
as part of that social safety net and the
fabric of the American society.
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Mr. Speaker, I yield back the balance
of my time.

Ms. EDDIE BERNICE JOHNSON of Texas.
Mr. Speaker, | rise today to recognize the dev-
astating impact of hunger in America. The de-
bate surrounding cuts to nutrition assistance
coupled with nationwide food insecurity is a
recipe for disaster for our neediest citizens.

The Supplemental Nutrition Assistance Pro-
gram (SNAP) is a vital tool that help feed
Americans struggling economically. More than
90 percent of SNAP beneficiaries are children,
elderly, veterans, or disabled. Four to six mil-
lion low-income people will be affected by cuts
to SNAP funding, including the 450,000 resi-
dents in Dallas County, that are food insecure,
300,000 of which are children.

The GOP’s efforts to cut $40 billion in SNAP
are unconscionable and we must stand strong
for the 16.4 percent of our population that re-
mains food insecure. According to the USDA,
one in every five Texas households experi-
ences food insecurity. Out of the estimated 1.8
million Texas children, one in four live in food
insecure households. Approximately 3.6 mil-
lion Texas residents receive some type of fed-
eral food assistance.

In my district, | chair the Dallas Coalition for
Hunger Solutions which is composed of orga-
nizations dedicated to fighting hunger and
making Dallas County food secure. | strongly
support the federal programs that work to sup-
port the needs of our citizens nationwide. |
urge my colleagues to oppose any proposed
cuts to nutrition assistance. Collectively, we
can do so much to confront food insecurity in
our nation.

Mr. CONYERS. Mr. Speaker, on November
1st, thousands of families in my congressional
district saw a cut to their SNAP (food stamps)
benefits. A family of four saw a loss of up to
$36 a month. Over the course of the next 12
months, many families across my district will
lose more than 24 million meals. Michigan
families are already struggling to put food on
the table, and the last thing we should do is
take food away from those who need it most.
Unfortunately, this has already happened.

There’s no sugarcoating it: we have a hun-
ger problem in Michigan and across the
United States. The majority of households re-
ceiving SNAP are those with children. It is our
responsibility to protect—not cut—critical pro-
grams like SNAP for the families and kids who
rely on them. That's why | introduced H.R.
3353, the “Extend Not Cut SNAP Benefits
Act” which would extend the Recovery Act’s
13.6% increase in SNAP for an additional
year.

This extraordinarily low level of SNAP bene-
fits under the new levels will force families to
find ways to stretch their already limited bene-
fits even further at the grocery store in order
to put healthy, nutritious food on the table for
their kids. With less money to spend on gro-
ceries each month, the importance of nutrition
education becomes even more real.

Yet the House and Senate proposed deep
cuts within the Farm Bill could cut SNAP by as
much as an additional $40 billion (on top of
the cut we just saw on November 1st) and
would cut funding for SNAP Education (SNAP-
Ed). Keeping SNAP and SNAP-Ed strong isn’t
just the right thing to do—it’s also the smart
thing to do. Children who get enough of the
healthy food they need, as a rule, face fewer
health problems, do better in school and grow
up to lead stronger, more productive lives.
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THE ABUSE OF POWER BY THE
IRS

The SPEAKER pro tempore (Mr.
RODNEY DAVIS of Illinois). Under the
Speaker’s announced policy of January
3, 2013, the gentleman from Texas (Mr.
FLORES) is recognized for 60 minutes as
the designee of the majority leader.

Mr. FLORES. Mr. Speaker, thank
you for the recognition. This evening, I
would like to lead the discussion about
the blatant abuse of power by the In-
ternal Revenue Service, specifically re-
garding its targeting of Americans be-
cause of their political beliefs.

In early 2012, the Waco Tea Party
contacted me to express concern about
overly onerous information requests
regarding their request to become a
501(c)(4) organization. I subsequently
contacted the IRS to get answers, and
I also contacted the House Ways and
Means Committee and the House Over-
sight and Government Reform Com-
mittee to inform them of the situation
that I had been made aware of. Unfor-
tunately, following my inquiry into the
IRS, the issue did not go away and, in
fact, it got worse. I began to learn that
this targeting was wide and spread
throughout the country.

In April of 2012, I, along with 62 of my
House colleagues, sent a letter to then-
IRS Commissioner Doug Shulman re-
questing a response as to why the IRS
was targeting and intimidating con-
servative groups. We received a basic,
nonresponsive letter from the IRS that
outlined how applications are proc-
essed and that in no way answered our
questions on the targeting and the on-
erous questioning of the grassroots
groups.

On May 10, 2013, just a little over a
year later, the IRS officially apolo-
gized for inappropriately targeting
conservative groups like the Waco Tea
Party. The House Oversight and Gov-
ernment Reform Committee and the
House Ways and Means Committee
started and continued to conduct hear-
ings into this targeting of conservative
groups.

News reports would go on to reveal
that senior IRS personnel knew about
this practice as far back as 2011, di-
rectly contradicting earlier testimony
of senior IRS personnel, who claimed
that they did not know of these prac-
tices. I, along with my colleagues here
on the House floor tonight, are far
from satisfied with just an apology.

We have several letters from groups
that we are going to share with you to-
night. This needless and abusive tar-
geting has burdened many conservative
groups throughout the country. I have
invited several of my colleagues to
come to the House floor and to join me
as we bring back to the forefront this
blatant abuse of power from the IRS on
conservative groups. Tonight, I would
like to present the injustice that has
been done by reading letters to Con-
gress from these targeted groups that
go into detail about their experiences.

The first letter is from a group in my
district, Texas District 17. It is the
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Waco Tea Party. Here is what their let-
ter says:

We are writing to you to explain to you
and to your colleagues what it is like to be
targeted by the government via the Internal
Revenue Service. We are not writing to ex-
plain the facts and details—that is all a mat-
ter for public record and the courts—but
rather to explain what happens to United
States citizens who simply exercise their
rights under the law.

When we began the Waco Tea Party, we
were regular Americans who spoke out about
being taxed enough already. We weren’t po-
litical operatives or politicians. For the
most part, we were new to the world of poli-
tics. We were naive. We believed our govern-
ment had problems, but we didn’t realize
that it would target citizens for their polit-
ical beliefs, that it would put us on a ‘‘be on
the lookout,” or BOLO, list, for short, for
using the words ‘‘Tea Party’” in our name;
that some Members of Congress would write
to the IRS and demand action against us be-
cause we held a different position on policy.

We weren’t targeted because we broke the
law; we were targeted because we were com-
pliant with the law. We weren’t targeted be-
cause we spoke out; we were targeted be-
cause our viewpoints weren’t acceptable to
government bureaucrats at the IRS. The law
was wrongly used against us in an attempt
to shut us out and to shut us up.

The toll this IRS targeting is taking on
our lives is immeasurable. The financial bur-
den on our small grassroots group has been
staggering, requiring many of us to dip into
our household budgets to cover expenses, the
sleepless nights worrying about what would
happen if we couldn’t find someone to help
us, the emotional stress of explaining to
your spouse, your children, family, and
friends why you have to miss a special event
or special day because we had to work on
inane and intrusive demands by the IRS,
questions that had nothing to do with our
application but were instead used as a weap-
on of intimidation.

The countless nights that we have laid in
our bed not able to sleep, the times that we
quietly cried into a pillow because we don’t
want our spouse to know how scared we are,
or the isolation we have felt because of how
the media and even some Members of Con-
gress have demonized us, none of this mat-
ters to an agent of the government. We are
not seen as people. We deeply love our coun-
try. We are patriotic, and we are dedicated
to preserving our birthrights guaranteed by
the Constitution and passing them on to the
next generation.

Our grandfathers, fathers, and others
fought wars against countries that use gov-
ernment to squelch freedom and liberty of
their citizens, only to find that out our own
government was now engaging in these tac-
tics. We are not ashamed of our country, but
we are disgusted with our government and
those who condone the IRS tactics.

We implore you to act to preserve political
speech, free speech, to hold people account-
able for what they have done to the Amer-
ican citizens. We pray that you and your col-
leagues will act to restrain government, pun-
ish those who were responsible, and restore
our First Amendment rights to what the
Founders intended.

Sincerely, Toby Marie Walker, Carol
Waddell, Becky Kodrin, and Bobby Keith,
Waco Tea Party members, supporters and
volunteers.

Mr. Speaker, as I told you, there are
several letters we have to share to-
night. The next person I would like to
invite to speak is RANDY WEBER from
Texas District 14, and he will share
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what some of his constituents have
written to him.

Mr. WEBER of Texas. Mr. Speaker, I
thank my friend from Texas.

As we all know, in May of 2013, it was
unearthed—that is probably a pretty
good word, because they had it deeply
buried in the government bureauc-
racy—that the IRS was unjustly tar-
geting conservative 501(c)(4) groups and
using aggressive intimidation tactics.
Today, I rise with my colleagues to
share the story of organizations that
were unlawfully targeted by the IRS or
Infernal Revenue Service, as I like to
refer to them.

In southeast Texas, in my district,
Texas District 14—they are on the gulf
coast—the Clear Lake Tea Party was
just such a group, one of many that fell
victim to the IRS’ illegal—and I want
to underscore that—illegal maneuvers.

On November 23, 2009, the Clear Lake
Tea Party filed their 501(c)(4) tax ex-
empt status. After having received no
word from the IRS for almost 8
months, the founder of the Clear Lake
Tea Party made an inquiry regarding
the status of their application. What
they got back from the IRS should
shock and appall every American. Here
is what Mary Huls, president of the
Clear Lake Tea Party, sent our office,
what they got back on July 12, 2010:

The Clear Lake Tea Party received an ad-
ditional information request from Elizabeth
Hofacre in the Cincinnati, Ohio, office of the
IRS demanding 19 more nontax-related items
to complete our application.

The Clear Lake Tea Party board was duly
alarmed by the broad and personal nature of
the information required, which we would
have to deliver and declare under penalties
of perjury. We judged the questions to be far
outside the normal purview of a nominal re-
quest for a tax exempt designation.

For example, number one: they were re-
quested to provide a list of speakers and
their qualifications for events that the Clear
Lake Tea Party have had in the prior year.
They were asked to provide copies of infor-
mation that was easily found on Facebook
and Twitter.

[ 2030

And then, believe it or not, the Clear
Lake Tea Party there in Galveston,
Texas, Clear Lake, League City, Gal-
veston County area, was asked to ex-
plain their relationship with the King
Street Patriots, another Tea Party.

Now, Mr. Speaker, I was born at
night, but it wasn’t last night. What in
the world does that have to do with
their application for their own tax ex-
empt (c)(4) status?

Number 4, they were asked to—and
let me just hasten to add, they were
not asked to explain their relationship
with ACORN or moveon.org or Orga-
nizing For America.

Number 4, they were asked to explain
the Operation Pink Slip Program and
to provide literature concerning this
program. How did you decide who
would be fired?

Of course, the Clear Lake Tea Party,
their immediate reaction upon receiv-
ing this information was confusion.
You see, they had already been inves-
tigated by an IRS agent.
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Well, after the IRS’ beyond intrusive
and illegal, I might add, investigation
of the Clear Lake Tea Party, the Clear
Lake Tea Party’s board met and made
the executive decision to withdraw
their 501(c)(4) application and to file
with the State of Texas as a Texas non-
profit corporation that pays taxes in
order to practice and protect their
First Amendment freedom of speech.

We got a subsequent email from Ms.
Huls, president of the Clear Lake Tea
Party, and she stated in that email
that they would not be intimidated by
this Federal agency or any other, and
they would go down a different path.
And so they chose to file as a Texas
nonprofit.

Mr. Speaker, it is an absolute shame,
and I will say a travesty, that the head
of the IRS, the former head, could
come up to testify in front of our com-
mittees, stick her finger in the face of
the American taxpayer, in the eye, I
would say, and say, I am going to claim
the Fifth Amendment. I don’t have to
answer your questions. I don’t have to
be accountable to you. I don’t have to
be accountable to the American tax-
payer.

And what I said to my district was,
try that one on for size when the IRS
wants to audit you. Get in front of
their agents, their Gestapo, their
henchmen and say, I plead the Fifth
Amendment. I don’t have to answer
your questions, and see how that
works.

It is unbelievable, Mr. Speaker, that
in the United States of America, we are
scrutinized for the applications we file
and words are chosen like conserv-
atives, King Street Patriots, and we
are so deeply scrutinized as to drive
the Clear Lake Tea Party to withdraw
their (c)(4) tax exempt status.

Not in America should this ever hap-
pen. I am urging my colleagues in the
House to join me and my fellow patri-
ots all across this land to continue
that cry that the justified scrutiny of
the IRS to make sure two things, that
those who did this are held account-
able, and that it never, ever can happen
again in the land of the free and the
home of the brave.

Mr. Speaker, I am RANDY WEBER, and
I love my country. It is the govern-
ment I fear.

Mr. FLORES. I thank my friend from
Texas (Mr. WEBER). And I am now hon-
ored to yield to another friend from the
great State of Tennessee, MARSHA
BLACKBURN, who represents the Ten-
nessee Seventh.

Mrs. BLACKBURN. I thank the gen-
tleman from Texas for yielding, and
Mr. FLORES has really done a wonderful
job of outlining the problem that we
have come to the floor to address to-
night.

Quite frankly, Mr. Speaker, it is a
problem and a situation that so many
of our constituents never thought that
they would witness or experience in
this great Nation. They always felt
that they had the right to free speech
because it is a guaranteed right.
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How dare that they, or their groups,
find themselves subjected to mistreat-
ment by a Federal Government agency
because of what they chose to say or to
do, all in defense of liberty and the
Constitution of this great land.

Well, we had some of our Tennessee
groups that were unjustly targeted
through this process. They brought
that to our attention because they re-
alized that they were the brunt of this
mistreatment, that they were facing a
Federal Government agency who came
bearing the power of the Federal Gov-
ernment to try to fear and intimidate
citizens.

Yes, indeed, it is the example of the
government turning against the citi-
zens and the power of the government
being used to silence the citizens.

So many of our constituents that
were involved with this process said,
What happened? How did this change?
What has caused this to take place?

And what they began to say to us
was, if they can do this to others, what
are they going to do to us?

If they can do this to us in our group,
what will they end up doing to others?

So we have worked very closely and
continue to follow what is happening
with these groups and, of course, have
been very concerned, as we have heard
and watched the hearings for how the
IRS carried out this data-mining and
these word searches.

I have to tell you, Mr. Speaker, it is
no doubt at all, no doubt in my mind at
all why the American people are so
concerned about the security of the
President’s health care law. They know
that their data may be used against
them because they have living proof
with the IRS, that they took informa-
tion, applications, donors to groups,
and then they turned that information
against those donors from those groups
in order to silence them and to impair
their free speech.

I want to read a letter tonight from
one of the groups in my district, in our
State, that has been unfairly and un-
justly treated by the IRS. And this one
comes from Linchpins of Liberty. It is
stating their posture as of October 21 of
this year.

And the gentleman who is the execu-
tive director of Linchpins of Liberty is
a gentleman named Kevin Kookogey,
who started his organization because
he loves his country. He loves freedom.
He wants to preserve this for his chil-
dren and future generations.

So he did what a lot of Americans do,
decided to put together an organiza-
tional structure that individuals could
come together under to further the
cause of freedom, something more indi-
viduals could and should do.

But this is what happened to him,
and I am quoting from his letter, which
I will enter, Mr. Speaker, as a part of
the permanent record for the pro-
ceedings of this evening:

Dear Congresswoman Blackburn,

As you know, I am president and founder of
Linchpins of Liberty, an American Leader-
ship Development Enterprise.
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On January 2, 2011, we filed our application
with the IRS seeking to obtain a 501(c)(3)
status as an educational organization.

Now, Mr. Speaker, that date is im-
portant. January 2, 2011:

For over 33 months now, the IRS has un-
lawfully delayed and obstructed that appli-
cation. Under threat of perjury, the IRS has
demanded that I disclose the identities of my
students, some of whom are minors. One let-
ter from the IRS contained in excess of 90 in-
quiries of intimidation intended to force me
to disclose my donors and to identify the po-
litical affiliation of my mentors.

This has come at great cost to me. I have
already lost a $30,000 grant from a reputable
nonprofit whose executive director advised
me that he had never seen such treatment of
a 501(c)(3) applicant in his 25 years of making
grants.

On June 5, 2013, the day after I testified be-
fore Congress, I then lost most of my busi-
ness when my largest client advised me that
it was uncomfortable with the public expres-
sion of my political views in defending my
constitutional rights.

A few days later, Congressman McDermott
suggested on national television that I may
have lied before Congress simply because I
was not under oath when I testified. Perhaps
he was projecting, because I don’t make a
distinction between whether or not I am
under oath. I tell the truth all the time.

If the intent of the administration is to in-
timidate and silence the voices of freedom,
then it has grossly misjudged its citizens.
The government is not our master. It is our
agent. We are the principals, and we delegate
our rights. We do not surrender them.

I therefore respectfully appeal to you to
confront this abuse of power by the execu-
tive branch, and, in so doing, to protect, de-
fend and preserve human liberty for our-
selves and our posterity.

Sincerely, Kevin Kookogey, president and
founder, Linchpins of Liberty.

Mr. Speaker, when you read the let-
ters such as the one from Mr.
Kookogey, such as the ones that you
are going to hear from other organiza-
tions tonight, what you realize is there
is an outstanding field of questions rel-
ative to what has transpired with the
IRS:

Why did they go about this?

What was their purpose?

Was it maliciousness?

Were their actions purposeful?

Was it intended to silence, to silence
those that stand in opposition to the
practices and the positions of this ad-
ministration?

Those are some of the questions that
our constituents are still seeking to
find the answers to. They would like to
have their IRS designation because
they recognize we are a Nation of laws.
We abide by the law, and they would
seek to operate within the law.

OCTOBER 21, 2013.
Re Linchpins of Liberty—The Cost of Speak-
ing for Freedom
Hon. MARSHA BLACKBURN,
Washington, DC.

DEAR CONGRESSWOMAN BLACKBURN: As you
know, I am President and Founder of
Linchpins of Liberty: An American Leader-
ship Development Enterprise.

On January 2, 2011, we filed our application
with the IRS, seeking to obtain 501(c)(3) sta-
tus as an educational organization.

For over 33 months now, the IRS has un-
lawfully delayed and obstructed that appli-
cation. Under threat of perjury, the IRS has
demanded that I disclose the identities of my
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students—some of whom are minors. One let-
ter from the IRS contained in excess of nine-
ty (90) inquiries of intimidation intended to
force me to disclose my donors and to iden-
tify the political affiliation of my mentors!

This has come at great cost to me. I have
already lost a $30,000 grant from a reputable
non-profit whose Executive Director advised
me that he had never seen such treatment of
a 501(c)(3) applicant in his 25 years of making
grants.

On June 5, 2013, the day after I testified be-
fore Congress, I then lost most of my busi-
ness when my largest client advised me that
it was uncomfortable with the public expres-
sion of my political views in defending my
Constitutional rights.

A few days later, Congressman McDermott
suggested on national television that I may
have lied before Congress simply because I
was not under oath when I testified. Perhaps
he was projecting, because I don’t make a
distinction between whether or not I am
under oath. I tell the truth ALL the time.

If the intent of the Administration is to in-
timidate and silence the voices of freedom,
then it has grossly misjudged its citizens.
The government is not our master. It is our
agent. We are the principals, and we delegate
our rights. We do not surrender them.

I therefore respectfully appeal to you to
confront this abuse of power by the Execu-
tive Branch, and in so doing to protect, de-
fend, and preserve human liberty, for our-
selves and our posterity.

Sincerely,
KEVIN KOOKOGEY,
President & Founder, Linchpins of Liberty.

Mr. FLORES. I thank the Congress-
woman from Tennessee.

Mr. Speaker, I appreciate the words
that were shared with us from the gen-
tlelady from Tennessee, from one of
her constituents. And we hear first-
hand the agonizing feelings of her con-
stituents as they have experienced the
abuse of an overreach of Federal power
by this feared agency, the IRS.

I am now pleased to yield to another
one of my good friends. Representative
LANKFORD from OKklahoma will share
what some of the folks in Oklahoma
Five think about what the IRS has
done.

0 2045

Mr. LANKFORD. Thank you to my
colleague for hosting this.

Mr. Speaker, about 3% years ago,
Americans started getting more and
more frustrated. It is really a product
of several years of building, this sense
of helplessness as they struggled and
watched their Nation—I don’t even
know how to begin to describe the emo-
tions that really welled up about 4
years ago when Americans watched
their health care beginning to slip
away. This absolute divide that hap-
pened as a Nation between Republicans
and Democrats—and they used to try
to work together to try to resolve
things—went out the window on a pure
partisan vote to push through a health
care change that not a single Repub-
lican voted for. And Democrats, in a
skittish way, pushed it with glee while
others stepped back and said, I hope
this works the way it is being adver-
tised.

As we know now, it is not working. It
is working exactly as many Repub-
licans said it would work. And the im-
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pulse of the Federal Government to
take over more and more would actu-
ally cause serious problems in the proc-
ess.

At the same time, the United States
Government began to overspend more
than it ever had in the history of the
United States. Mr. Speaker, $1.45 tril-
lion of overspending in a single year
led millions of Americans to stop and
to gather—many of them for the first
time—gather in small groups and say,
Our government is really struggling.
This is not going, as a Nation, how we
thought it would go. And they gathered
together in small groups, which were
spontaneously called these Tea Party
groups, groups of patriots and individ-
uals, housewives, moms, business lead-
ers, and guys that owned locksmith
shops, and all of these different places
that were around just started gath-
ering together to say, What can we do?
Just normal Americans.

As they began to form and to meet in
groups of five, 10, 20, 25—sometimes
they would meet with huge rallies of
100 or 200 people. But most of the time,
it is at somebody’s house. Most of the
time it is at a VFW meeting place or
some other spot. They determined,
Well, we need to get organized, and we
need to be able to pass out materials
and do some things. And to do that in
our governmental system, they have
got to try to find some way to be able
to organize that money together,
which means they need to contact the
Internal Revenue Service and be able
to access and get a revenue number.
Well, they started that.

One of those groups was in OKla-
homa, a group called Oklahoma City
Patriots in Action. This group of indi-
viduals are just normal OKklahoma
great folks. They got together, sub-
mitted their application, and went
through the process they needed to do.
And then they get a letter back with 21
questions, some of them having up to
nine subquestions to it. Sixty-five total
requests came back to this group of in-
dividuals saying, We will give you your
number if you will tell us all of this in-
formation. And to accentuate it, the
letter begins with first them needing to
sign this statement:

Under penalties of perjury, I declare that I
have examined this information, including
accompanying documents, and, to the best of
my knowledge and belief, the information
contains all the relevant facts relating to
the request for the information, and such
facts are true, correct, and complete.

And then they go on to make 65 dif-
ferent data requests, many of them in-
credibly long.

There is no question this letter is in-
tended to intimidate people; but I can
tell you from knowing these Oklaho-
mans, they tried to intimidate the
wrong people with this.

So let me just give you an example of
some of the things they began to ask
for in this long list of questions. They
asked things like:

Do you directly or indirectly communicate
with members of legislative bodies? If so,
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provide copies of the written communica-
tions and contents of other forms of commu-
nications.

In other words, if you redress griev-
ances to your elected officials, as our
Constitution allows you to do, please
provide us a copy of everything you
said when you went to your govern-
ment for a redress of grievances.

How about this:

Give detailed examples on how you will
educate the public concerning key legisla-
tion and the positions of political candidates
and elected officials on that legislation.

Please explain how you obtain the current
legislative information, both State and Fed-
eral, and the turnaround time to post on
your Web site.

Why in the world does it matter what
their turnaround time is—whether
they post it in a day or 10 days—for
your IRS application?

How about this:

Please provide copies of your current Web
pages from your Web site.

Wouldn’t it be easier just to ask for
the Web site name and then go search
it themselves? They wouldn’t have to
print out copies of every page.

And here are two sets of my favor-
ites, of this long list. I could go on and
on with it. This asks:

Have you conducted or will you conduct
rallies or exhibitions for or against any pub-
lic policies, legislation, public officers, polit-
ical candidates, or like kinds? If yes, please
explain and provide the following: State the
time, location, and content schedule of each
rally or exhibition. Provide copies of hand-
outs you provided or will provide to the pub-
lic. The names of persons from your organi-
zation and the amount of time they have
spent or will spend on the event.

One last piece—and again, I could go
on and on with this. This is the one
that, when I read through this, it con-
tinued just to make my blood boil:

Have any candidates running for public of-
fice spoken or will they speak at a function
of your organization? If so, provide the
names of the candidates, the functions at
which they spoke, any materials distributed
or published with regard to their appearance
and the event, any video or audio recordings
of the event, and a transcript of any speeches
given by the candidates.

Now, these are a gatherings of 20 peo-
ple sitting around in someone’s house.
They are not transcribing every part of
everything that is said. These are nor-
mal Americans getting together to dis-
cuss what is going on in their govern-
ment. And the IRS said, If you want to
continue to do this and be organized,
we need to get a transcript of every
speech that was done around your
kitchen table.

And to add insult to injury, remem-
ber what I said at the beginning, Under
penalties of perjury, if you don’t pro-
vide completely everything in this, you
are not eligible.

What is this intended to do? This is
intended to silence. This is intended to
tell good, hardworking Americans, Be
quiet, sit around your dining room
table, don’t organize, don’t keep mov-
ing.

Now when our committee asked
about this, the Oversight and Govern-
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ment Reform Committee, which I serve
on, when we asked about this initially
and began pushing forward to get more
information—because as the folks in
Oklahoma City know, this is not an
isolated event. Letters like this, with
other questions, went to other places
all over the country, to everyone who
had the name ‘‘Tea Party,” had the
word ‘‘liberty,” or had the word ‘‘pa-
triot” in their name. They were as-
signed to a specific group in Cin-
cinnati, and they dead-ended all in that
one group.

Now, initially, when we asked indi-
viduals about it, we were told this was
just a crazy group of folks in Cin-
cinnati that went rogue, as if they all
worked for WKRP, and they were out
there just being crazy in Cincinnati.

When we asked those quote-unquote
“‘rogue’ agents in Cincinnati to come
before our committee and to tell us
about it, what we were told was very
clear. They were following the instruc-
tions they got from Washington, D.C.,
on what to do with these applications.
And a special group was set up that all
they did was take in applications that
had ‘““Tea Party,” ‘‘liberty,” or ‘‘pa-
triot” in it. And when they arrived at
that location, they were to sit there
and wait for instructions from Wash-
ington, D.C.

So we asked the Cincinnati folks,
Who gave you those instructions in
Washington, D.C.? Those individuals
were then called before our committee.
And we asked those individuals, Did
you give instructions to the Cincinnati
office? Yes. Why did you do that? Here
was their statement:

Because we were told by the IRS counsel to
wait on their instructions.

We are now in the process of doing
interviews with the IRS counsel to say,
Why was the decision made to say, peo-
ple with certain names, send them let-
ters like this with no intention of ever
answering them? That they would get
65 detailed requests like this, each pro-
viding a very long response needed?
And that then when it was finally col-
lected, they would dead-end in Cin-
cinnati. Why? We are still trying to get
that answer.

Why does that matter? Because
Americans, whether they be liberal,
conservative, anything in between

should have a government that serves
them, rather than intimidates them. It
is right that we continue to walk
through this process. It is right that
good, hardworking Americans are not
intimidated by their government.

This is something that needs to be
resolved and will be resolved, and
though the headlines have faded away
on it, we have not forgotten these indi-
viduals. And we will continue to work
through the process to be held to ac-
count and to make sure this doesn’t
happen to anyone again in the days
ahead.

I thank the gentleman for hosting
this time so that these folks in Okla-
homa City and around the country are
not forgotten.
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Mr. FLORES. I thank the gentleman
from Oklahoma (Mr. LANKFORD) for
sharing with us more chilling evidence
of a Federal Government that has gone
wild and how the Federal Government
can target you based on what is in your
name.

I would now like to yield to my good
friend from Texas, Mr. LOUIE GOHMERT,
from Texas’ District One.

Mr. GOHMERT. I thank my dear fel-
low alumnus of Texas A&M. We do go
way back, knowing each other from un-
dergraduate days.

I want to follow up, and I am very
grateful for my friend from Texas (Mr.
FLORES) taking charge of this hour,
setting it up to talk about the IRS and
the abuses.

And I know we have been talking
about the abuses of Tea Party conserv-
ative groups, pro-Israel groups; but I
wanted to just touch in brief on the ex-
tent of the arrogance of the IRS. They
feel like they are above the law. Lois
Lerner never showed any remorse for
what certainly appears not only to
have been perjury but also to have been
a crime. There is a specific criminal
code provision dealing with abuses of
the Internal Revenue office.

And you have Kathleen Sebelius. And
right now, of course, people all over the
country, millions are losing or have
lost their health insurance. And there
was this article here in October. This
was from CNN News:

In an interview with CNN’s Dr. Sanjay
Gupta Tuesday night, Health and Human
Services Secretary Kathleen Sebelius said
she won’t be enrolling in the problem-
plagued health insurance system that she
was charged to implement. ‘I have created
an account on the site. I have not tried sign-
ing up, because I have insurance.”’

Well, she—like the IRS—has Federal
employee insurance, and they don’t
care about everybody else, but we
know the head of Health and Human
Services says she is not going to bother
with it.

And as we look into the arrogance of
the Internal Revenue Service—and I es-
pecially appreciate my friend from
Texas, BILL FLORES, bringing this up
because I don’t know how many CPAs
we have in Congress—but I know the
CPA exam was a lot tougher than the
bar exam. And I certainly appreciate
somebody that knows about dealing
with the IRS.

But this article, ‘“IRS Employees’
Union TUrges Members to Oppose
Obamacare—For Themselves.” And the
article goes on. So NTEU, which is the
union for Treasury employees, is
strongly urging its members, including
the IRS agents tasked with imple-
menting ObamaCare, to oppose DAVE
CAMP’s legislation which would compel
them to personally participate in the
same health care program they will be
enforcing. On the NTEU Web site,
union members are urged to email
their Congressmen and Senators and
ask them to oppose H.R. 1780. It pro-
vides a sample letter that they should
provide, saying:
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I am a Federal employee and one of your
constituents. I am very concerned about leg-
islation that has been introduced by Con-
gressman Dave Camp to push Federal em-
ployees out of the Federal Employees Health
Benefits Program and into the insurance ex-
changes established under the Affordable
Care Act.

It is just the height of arrogance that
the IRS, while they are investigating
groups that believe in the propriety
and fidelity of the United States Con-
stitution—because somehow they are a
threat to the United States Constitu-
tion because they believe in it—at the
same time, they know they are gearing
up to enforce ObamaCare and to delve
into the most private information that
people have. It is not enough to just
look at financial information. They are
going to be looking to see about their
health care and their health care cov-
erage and can get even more detail
than what we have been hearing during
this hour.

I can’t imagine a worse prescription
for abandoning the Constitution than
that. And not only that, we have heard
that ObamaCare—correctly, appar-
ently—that it will cause the hiring of
17,000, 18,000 new IRS agents. And al-
though I was not a math major, I love
math and did very well every time I
took it, but if you multiply 56,000 times
18,000 TRS employees, in 1 year you
have added over $1 billion to health
care costs. And there is not one of
those 18,000 IRS agents, as arrogant as
they may be and as personal as they
are going to get, that are going to do
anything but create a need for health
care and not provide any whatsoever.
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They may cause some ulcers. They
are certainly not going to solve or be a
solution for someone’s ulcers. We still
don’t have proper accountability for
the IRS.

One other thing about the IRS and
their handling of this. We keep being
told that there are 5 million people
that have lost their policies. As I un-
derstand it, it is 5 million policies. We
are talking about a lot more than 5
million people. And when you think
about the people that are going to have
to pay for their health care and the
extra billion dollars for new IRS agents
and the billions of dollars over time
that will be paid for the navigators and
all those people that won’t provide any

health care whatsoever, it is stag-
gering.
People across America, from the

polls, are figuring out this isn’t about
their health care. This is about the
GRE—the government running every-
thing.

And some people I know wonder,
well, what solution is there? Even if
you had a fair tax or a flat tax, you
still have got to have an IRS.

And I love Arthur Laffer, Reagan’s
economic adviser. He said, Louie, you
don’t have to have the IRS. You ought
to do away with it.

The problem with the IRS is that, of
course, they are going to get arrogant
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because they pick who they are going
to audit, just like we have seen with all
these abuses. They pick what all they
are going to audit, just as we have been
hearing. They get so intrusive, so per-
sonal, and then they decide what your
punishment is going to be.

There is no other area like it in
America, and I don’t think the Found-
ers anticipated that the IRS or any en-
tity would ever exist that could be the
prosecutor, the judge, the jury, and the
executioner all. And that is why Ar-
thur Laffer says you need to get rid of
the IRS and have an auditing agency
that is a fraction of the size of the IRS.

They don’t get to pick whom they
audit. That is done completely at ran-
dom. They never get to pick whom
they audit. And they never get to de-
cide what will be done with their audit-
ing. It has to be passed on to Justice or
to the collection of the taxes if they
have not been paid. They never get to
participate in that. And I like the way
that sounds, especially the more we
hear about the abuses of people that
are just freedom-loving Americans.

So I appreciate very much my friend
taking this time so we can talk about
the IRS. And I realize that he knew
when he signed up for this hour that
there would be others to come. And it
is a brave thing because he is risking
an audit as we go in because he knows
better than anybody just how abusive
the IRS can get.

Mr. FLORES. Mr. Speaker, I appre-
ciate the comments of Mr. GOHMERT. 1
think he raises an issue that all Ameri-
cans rightly need to be concerned
about, and that is the invasion of our
privacy that we expect to have under
our Constitution when you have an IRS
that is looking into your personal
records.

Mr. Speaker, I did get a letter from
the IRS about 6 weeks after I wrote my
letter to them demanding an answer
for what they were doing to the Waco
Tea Party. So I think they are tar-
geting everybody. They don’t care who
they target. It seems like they are on
a mission to try to squelch opposition
to this administration’s policies.

I would now like to yield to a brand-
new freshman Member from Florida.
Mr. DESANTIS from Florida’s Sixth Dis-
trict is going to share some stories
about what his constituents have expe-
rienced with the IRS.

Mr. DESANTIS. I thank the gen-
tleman from Texas.

Mr. Speaker, the power to tax is the
power to destroy, and so when you have
the government using that taxing
power to target individual Americans
based on their exercise of First Amend-
ment rights, that really is the utmost
seriousness in terms of the threat that
that represents to constitutional gov-
ernment.

I received a letter from one of my
constituents a couple of weeks back
named Carole McManus, and she is a
leader in a conservative group in
northeast Florida. They are basically
dedicated towards educating about con-
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stitutional government, individual
freedom, the rule of law, and tradi-
tional American principles. I would
think that that would be something
that we would be applauding, espe-
cially in this day and age.

Well, they had to go through this sit-
uation with the IRS. So they sub-
mitted an application and they waited
for a month, 3 months, 6 months, a
year. It took 18 months for the IRS to
respond to their inquiry; and when the
IRS responded, did they approve the
group, as would be a matter of course,
particularly for groups that were rec-
ognized as representing a liberal per-
spective? No. They were given a list of
very intrusive questions about the op-
eration of their group.

I actually saw this firsthand during
the 2012 election, because I went just to
shake hands with folks one night just
to see how people were doing, and all
the group leaders were scared that I
was there because they didn’t want to
get hit by the IRS. They didn’t want to
do anything wrong.

And so what the IRS was able to do
by stretching this out, by submitting
all these intrusive questions, they real-
ly chilled these folks from feeling con-
fident in being able to exercise their
First Amendment rights. And they did
look scared about what could happen
to them just because I happened to
show up even though it was not a par-
tisan event. I was shaking hands and
we were talking about this stuff.

So I appreciate the gentleman from
Texas organizing this hour.

The frustrating thing about it is, yes,
you may have impropriety in any given
administration, but what we have now
with the IRS is we have a lot of career
bureaucrats who have their own ideo-
logical bent. We have people like Lois
Lerner, who take it upon themselves to
target groups that they think deserve
targeting. And the problem with that
is nobody ever elected Lois Lerner to
anything. Essentially, she is a name-
less, faceless bureaucrat that you have
just got to hope the point of view that
you are trying to pursue is not one
that she finds objectionable.

That lack of accountability, not
knowing whether the bureaucracy will
come down on you, that is a problem
with the IRS. That is a problem in any
of these agencies, quite frankly.

So I think the more that Americans
understand the threat that is posed by
a runaway bureaucracy, I think the
better. I would like to see some far-
reaching reforms so that we are pro-
tecting taxpayers and we are pro-
tecting American citizens in the exer-
cise of their right.

And you know what? If the bureauc-
racy steps out of bounds, there ought
to be consequences for that. The idea
that somehow Lois Lerner is going to
retire with full pay and benefits and
not be held responsible at all, even
though she couldn’t even testify in
front of the Oversight Committee, I
think that rubs a lot of Americans
wrong.
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So I thank the gentleman from Texas
for organizing this. I really appreciate
the attention that you have focused on
this issue.

Mr. FLORES. Mr. Speaker, I thank
the gentleman from Florida for that
heartfelt testimony today. I would also
like to thank him for his years of serv-
ice in the United States Navy and as a
current member of the United States
Naval Reserve. We appreciate having
people like this that serve our country.

It is a shame that Americans who
serve their country, whether they are
in Congress or just a member of a local
Tea Party, are targeted because of the
fact that they are concerned about
what is happening in Washington, what
is happening from an administration or
from the nameless, faceless bureau-
crats that you heard of a few minutes
ago.

Mr. Speaker, may I inquire how
much time we have left?

The SPEAKER pro tempore. The gen-
tleman has 13 minutes remaining.

Mr. FLORES. Thank you, Mr. Speak-
er.

We have, as I told you at the outset
of this conversation, many letters that
we received from folks all over this
country. And I am not going to read all
these letters, but I am going include
some of them in the RECORD of to-
night’s proceedings.

One letter is from Amen, or Abortion
Must End Now, that talks about how
they were targeted. The Greenwich Tea
Party Patriots of South Jersey wrote
in about how they were targeted and
the IRS treated them.

You heard Mr. DESANTIS from Flor-
ida talk about the First Coast Tea
Party and how they were targeted, so
their letter is going to be part of the
RECORD. The Hawaii Tea Party writes
in and talks about their experiences
with the IRS. The XKentucky 9/12
Project has written in to talk about
what they experienced.

The Manassas Tea Party next door in
Virginia has written in to talk about
how long it took for them to have their
application reviewed and how they
were bullied and insulted.

You heard Mr. LANKFORD talk about
the OK Tea Party and Patriots in Ac-
tion Association. The Patriots Edu-
cating Concerned Americans Now, or
PECAN for short, in California, we got
a letter from them. The Roane County
Tea Party from Tennessee, we have got
a letter from them.

We also have a letter from the San
Fernando Valley Patriots in California
that talks about the IRS treatment
and the abuse. Actually, this one is
sort of interesting because it has a
poem, so I am going to read this one.

Again, this is from the San Fernando
Valley Patriots in California. This let-
ter starts with a poem entitled, ‘“‘Our
Grassroots Voice,” by Karen Kenney,
coordinator, San Fernando Valley Pa-
triots:

The faces of the San Fernando Valley Pa-
triots are different from our voice.

We are Democrats, Republicans, and Inde-
pendents, but patriots all.
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We speak as one with a love of God and
country.

But our voice is a whisper against the roar
that is this government.

We began as a ‘‘tea party’ group in May
2009 near Los Angeles; born from the tax bur-
dens within the American Recovery and Re-
investment Act.

A government too big, makes each citizen
small, we thought. The First Amendment
would offer a platform for us to speak politi-
cally, but we were wrong. Our government
unsheathed its sword: the IRS.

The IRS did what tyranny does: threaten
and control. The questionnaires sent to us
were consuming; their intent to test our re-
solve.

But liberty prefers to stand and be heard.

We held more than 85 events in 2 years, but
donations dropped and costs rose. We could
afford fewer speakers, rallies, and handouts.

In July 2012, we withdrew our application
for tax-exempt status with the IRS after 20
months of delays and grueling red tape.

We must now pay nonprofit taxes in Cali-
fornia. The minimum is $800 annually.

We have little money, but more people.

On June 4, 2013, the Ways and Means Com-
mittee heard our voice.

Now, our voice is stronger and more hear
it. God bless America.

And here is their letter:

On June 4, 2013, we told our story to the
Ways and Means Committee. We did not
plead the Fifth. We did not hide the facts. We
did not lie. Our voice rose against the tyr-
anny that is the IRS scandal. We told the
truth of how a government too big makes
each citizen small. We told the truth of
abuse of power by the fist of a grinding bu-
reaucracy.

We spoke of demand-and-delay tactics that
cut our funds and public face. The IRS kept
pounding, and we stopped our application for
tax relief. But we did not stop meeting,
teaching, and talking about the Constitu-
tion.

Now we have fewer speakers, fewer rallies,
and fewer resources. But our resolve is un-
daunted. You see, we stand firmly with the
First Amendment, not the Fifth.

God bless this Nation. God bless its people.
God bless our liberty.

Karen Kenney, San Fernando Valley Patri-
ots.

We have a letter from the Shelby
County Liberty in Ohio. We have the
Unite in Action from Nashville, Ten-
nessee. We have the Wetumpka Tea
Party from Alabama, who wrote in
about their treatment at the hands of
an overreaching IRS.

The Liberty Township Tea Party
from Ohio has written in. The Rich-
mond Tea Party, again, from next door
in Virginia, has a letter that they want
Americans to know about. The Roch-
ester Tea Party Patriots in Minnesota,
and the Greater Phoenix Tea Party Pa-
triots in Arizona have written in.

On our Web site at flores.house.gov
we have a timetable of when the IRS
started this and what processes they
went through and the lies that were
told to the American people about
what they were doing. And then we
also had some testimony about when
they came clean and when IRS officials
started to resign. So it would be fas-
cinating for Americans to be able to
see that.

Mr. Speaker, the IRS is supposed to
enforce our tax laws with integrity and
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fairness. Yet here we are, 6 months
later, and the Obama administration
has done nothing more than to try and
ride out the storm without taking ac-
tion.

Lois Lerner and Doug Shulman have
resigned from the IRS. However, they
are still entitled to live the rest of
their lives living on the backs of the
hardworking American taxpayers that
they abused when they were with the
IRS.
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Mr. Speaker, folks like Lerner and
Shulman should never be allowed to
get away with behavior like this and to
get on Federal retirement. The IRS
must stop targeting certain individuals
and groups for partisan reasons. It is
time that the administration gives
Congress the information that we have
requested over and over and over again
so that the American people will know
the facts and so that they will know
that these practices are no longer
being done. Americans deserve and de-
mand transparency from government
agencies, and they deserve compliance
with law and with the Constitution.

My colleagues and I remain com-
mitted to finding answers and to put-
ting a stop to this injustice. Mr. Speak-
er, I would like for every Federal bu-
reaucrat who has tried to abuse the
American people to have to submit
their testimony with this same lan-
guage that they requested from these
everyday Americans who were just try-
ing to stand up and exercise their First
Amendment rights. I would like them
to say:

Under penalties of perjury, I declare
that I have examined this information,
including the accompanying docu-
ments, and to the best of my knowl-
edge and belief, the information that
all the relevant facts relating to the re-
quest for information and such facts
are true, correct and complete.

This is what Lois Lerner should have
had to provide, not plead the Fifth. As
I said before, my colleagues and I re-
main committed to finding answers
and to putting a stop to this injustice.

Mr. Speaker, I thank you for allow-
ing us to bring this issue back to the
forefront as we continue to look for an-
swers and demand action. We will reas-
sure the American public that the IRS
and other Federal agencies will not
scrutinize individuals and groups for
political or ideological party reasons.

I also submit for the RECORD the let-
ters that we received tonight.

I would ask that all Americans to-
night continue to pray for their coun-
try during these difficult times for our
military men and women and for our
first responders.

I will close by saying,
America.

Mr. Speaker, I yield back the balance
of my time.

AMEN (Abortion Must End Now)

AMEN (Abortion Must End Now) is a faith-
based organization dedicated to defending
the sanctity of life from its moment of con-
ception. The Internal Revenue Service tar-
geted AMEN, accusing us of being political.

God bless
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Months into our 501c3 filing, AMEN re-
ceived a letter from the IRS, not fully under-
standing the terminology, I phoned them.
The IRS specialist shared with me that we
could be seen as being ‘‘too political’”’. The
specialist continued to explain that the ref-
erences to religion within our Mission state-
ment could be an issue. The IRS also in-
formed me that our name, AMEN (Abortion
Must End Now) could be seen as ‘‘political”
because it infers, ‘“‘we aim to abolish abor-
tion.” I questioned, ‘“We would have to
change our name and Mission?”’ the IRS Spe-
cialist responded, ‘‘Most likely.” I shared
with the specialist that if we changed our
name and Mission, we would no longer be the
same organization.

It is because of the statements made by
the IRS that we ignored future letters to
pursue our tax-exempt status. We felt with
abortion silencing the voices of over 3,200
American babies each day, we could not
allow the IRS to silence ours.

The abuse of the IRS has truly impacted
our organization. We operate on a very low
budget, as many are unable to donate with-
out having the advantage of a tax credit. We
feel that our growth has been stunted due to
the unethical actions of the IRS. We also feel
that we continue to be a target as after our
application for tax exemption in 2009, 2 out
of 3 Directors of AMEN have been audited.

AMEN was targeted because we believe in
defending the Unalienable Right to Life. The
IRS has acted unlawfully and it is this un-
lawful abuse that must be aborted.

God Bless America,
KRISTY LIEN, President.
Greenwich Tea Party Patriots of South
Jersey (New Jersey)

In early 2011, our organization, The Green-
wich Tea Party Patriots of South Jersey
filed an application for an exemption from
Federal income tax and are still ‘“‘in the
process.”

It is the desire of our organization to sim-
ply educate and informs the public con-
cerning policies and issues that are taking
place in our society. Membership includes a
large number of elderly who do not have
computers so newsletters are sent at least
monthly via regular mail. Our primary rea-
son for asking for this exemption was simply
to get a better rate when mailing news-
letters. Although we do take advantage of
the ‘“bulk rate’ price allowed to us due to
the number of pieces we send, the price for
an exempted organization is significantly
lower.

Most Americans historically are extremely
intimidated by the IRS and the scandal that
was created by the IRS and has made most
citizens even more apprehensive.

Our organization has been irreparably af-
fected by this scandal.

For instance, we have had a booth at our
county fair for several years now. In the
past, many people wanted to sign up on our
mail list to get information. This year, only
a few people wanted to put their name on the
“‘sign-up’” form with most saying, “I’'m not
putting my name on that and risk being au-
dited by the IRS.”

Many people have also told us that they
would love to give us a nice donation but are
afraid the “IRS will find out and they will be
targeted.”

All we wanted was a better rate for mail-
ing our newsletters and we are still awaiting
the process.

Sincerely,
BRENDA ROAMES, President.

FIRST COAST TEA PARTY (FLORIDA)

I know you are familiar with the First
Coast Tea Party that encompasses members
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in the NE area of Florida (specifically most
members are from Duval, St. Johns and Clay
counties). I wanted to bring our group’s IRS
issue (following our 8/31/10 501c4 application)
to your attention.

As our group was going thru a transition
with the leadership of our organization, in
early 2012, we received a letter from the IRS
requesting additional information before the
IRS could/would complete their consider-
ation of our application for exemption. Early
2012, was a hectic period for our volunteer
tea party group.

Leadership changes and the kick-off of our
2012 focused goals to help with getting out
the vote, was now interrupted with the IRS
request for responses to 11 comprehensive
questions regarding our organization. This
request came nearly 18 months after we sent
in our application. (Note: The letter from the
IRS was dated January 31, 2012 with a re-
quest for our response by February 21, 2012.)

At the time of this request from the IRS,
I was responsible for answering the questions
with the assistance of our CPA and the help
of volunteers with the FCTP.

As a young volunteer organization, our
files, etc. were not fully established and yet
the window to complete the request was
upon us. Gathering the data and providing
samples (where specifically asked) was time
intensive and costly. We met the deadline
and sent off 4 pounds of paper to the IRS.

We had not provided the information com-
pletely, in the eyes of the IRS, so on July
16th with an added request for information
from 2 comprehensive questions, the FCTP
responded to the IRS on August 7, 2012.
Again, this interruption to our 2012 election
year focus was frustrating and seemed like a
diversion. We worked with Mr. Grant Her-
ring from a Cincinnati, Ohio office of the
IRS.

We received our 501c4 status in November
of 2012.

Regards,
CAROLE MCMANUS.

HAWAII TEA PARTY

Hawaii Tea Party also known as TEA
Party Maui is a non-partisan educational
group which sought recognition and standing
with the IRS under provision 501(c)4 for Tax-
Exempt, Non-Profit status.

From the very beginning of our 755 day or-
deal, which began with our original applica-
tion in May 2010, and continued until our
eventual receipt of official IRS approval in
July 2012; we were targeted, thwarted, in-
timidated, and subjected to unreasonable
and over-reaching demands that were far-
afield of the intent of the screening of such
applications. Bear in mind that normally,
501(c)4 applications were routinely granted
by the IRS within 90 to 180 days. The IRS
delays in returning follow-up telephone calls
and emails and their stonewalling of our re-
quests for information only served to exacer-
bate our in-limbo status; which in effect
shrunk attendance at our meetings, lessened
participation in our events, and diminished
the donations we did receive. But most sig-
nificantly, the IRS actions created in the
general public a fear of association and iden-
tification with the TEA Party name; and
with our membership, an overwhelming fear
of personal identification and harassment by
the IRS. All of this conspired to place us in
the unenviable position of not being able to
fully participate in the democratic process
for the important 2010 mid-term election
cycle, as well as the 2012 national elections.

As of this writing, October 2013, we have
learned that our suspicions during the 755—
day ordeal of an IRS campaign targeting
suppression of our Freedom of Speech, Free-
dom of Assembly, and Freedom to Redress
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our Grievances have proved to be true. We
believe that all Americans should find this
illegal activity by the IRS outrageously
egregious and demand full accountability by
the persons involved and that they be pros-
ecuted to the full extent of the law.
Sincerely,
TEA PARTY MAUI BOARD OF DIRECTORS.

KENTUCKY 9/12 PROJECT

It is with sadness for our country that I
write this to inform you of what we went
through and implore you to fix what we have
become. Kentucky 9/12 Project filed its appli-
cation for 501(c)(4) in December, 2010 with
great confidence that all of its activities, re-
lations, and dealings fell well within the
bounds of that which defines that status. We
as citizens were then targeted and held hos-
tage by this administration at the arms of
the IRS for over two years. During this time
of uncertainty we were directly hindered in
our fund raising and abilities to serve the
people that shared our principles in the com-
munities and state we live in. This is far
greater than a financial impact and to us
this was never about a bureaucracy verses
some large organization but a government
directly attacking and trying to silence ordi-
nary individual people and thought. Person-
ally this fundamentally changed me and it
was with great consternation for me and my
family that we went forward with a federal
lawsuit against the IRS and United States of
America. I would hope that those we elected
and our representatives on both side of the
isle would see the severity of this as a
wakeup call to what we have become. As for
me, I shall and we should be forever fearful
of what government has become and can and
may do to any of us.

Respectful Regards,
ERIC WILSON.

————
MESSAGE FROM THE SENATE

A message from the Senate by Mrs.
Curtis, one of its clerks, announced
that the Senate has passed bills of the
following titles in which the concur-
rence of the House is requested:

S. 1471. An act to authorize the Secretary
of Veterans Affairs and the Secretary of the
Army to reconsider decisions to inter or
honor the memory of a person in a national
cemetary, and for other purposes.

S. 15645. An act to extend authorities re-
lated to global HIV/AIDS and to promote
oversight of United States programs.

————
FREEDOM AND TECHNOLOGY

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 3, 2013, the Chair recognizes the
gentleman from California (Mr. ROHR-
ABACHER) for 30 minutes.

Mr. ROHRABACHER. Mr. Speaker,
there is a piece of legislation that will
be going through the Judiciary Com-
mittee on Wednesday that the Amer-
ican people need to be alerted about. It
goes right to the heart of our pros-
perity, right to the heart of our na-
tional security, right to the heart of
the well-being of average Americans.

Our Founding Fathers believed that
with technology and freedom—and,
yes, with the profit motive—that those
things would uplift all of humankind
and that this would be the formula
that would make America a great Na-
tion. In fact, they wrote into our Con-
stitution a mandate that guarantees
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the rights of inventors and authors. It
is the only place in the body of the
Constitution that the word ‘‘right” is
used.

I quote article I, section 8, clause 8 of
the Constitution of the United States:

The Congress shall have the power to
promote the progress of science and
useful arts by securing for limited
times to authors and inventors the ex-
clusive right to their respective
writings and discoveries.

This provision has served America
well, leading to general prosperity, na-
tional security, and also to the decent
living of average people.

This is compared to the anxieties and
the horror stories that the common
man was living in, which prevailed in
the days when our Constitution was
written. Throughout the world, ordi-
nary people lived in poverty, and they
lived under repression and in a con-
stant state of oppression. What broke
this cycle of repression and deprivation
and what built a great country here in
the United States—an example to the
world—was freedom and technology,
yes, and guaranteed freedom and tech-
nology through the rule of law through
our Constitution.

The Americans worked hard to build
this great country, yes, but that is not
what made the difference. That is not
what made us a great country, of how
we broke out of that cycle of repression
that mankind suffered under for so
long. What made the difference was
that technology multiplied the results
of the hard work of our people. People
have been working hard since ancient
times. People still work hard today all
over the world. The difference is that
Americans brought technology to bear
on these problems, multiplying the cre-
ation of wealth and, thus, the uplifting
of ordinary people.

It was our strong patent system that
ensured that technology and freedom
would work its magic. We can see now
that we have had the strongest and the
best patent system throughout our
country’s history, and it has been her-
alded throughout the world. Yet,
today, multinational corporations,
some of them run by Americans—and
some wonder, when the Americans are
running these companies, whose alle-
giance they have—want to diminish
the patent protection of the American
people.

In my 25 years, battles have been
fought over and over again, often
turned back sometimes through com-
promise, but these efforts over these
last 25 years have been aimed at dra-
matically weakening our patent sys-
tem. So, basically, the argument has
been made over and over again that we
need to harmonize America’s patent
system with the rest of the world’s. We
have the strongest patent system in
the world. We have rights that are
guaranteed. Our other rights to speech
and prayer, we would never think
about harmonizing those with the rest
of the world’s—we would want to have
the strongest constitutional protec-
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tions—but now these big companies
want to weaken the protection of the
intellectual property of our own Amer-
icans by harmonizing our law with the
weaker laws in Japan and Europe. I
say, if they want to harmonize laws,
they should be demanding that those
other countries strengthen their laws
so that the individuals in those coun-
tries are protected as Americans have
been.

How did that play specifically in
terms of demands to change the law,
demands which we have managed to
thwart over these last 25 years?

Basically, in Europe and Japan, if
someone applies for a patent, after 18
months, that patent is published even
if that patent has not been granted,
meaning the application that the in-
ventor has given out to show his genius
is disclosed to everybody in the world.
They wanted to do that to the Amer-
ican inventor. If you filed your patent,
after 18 months, even if you hadn’t re-
ceived your patent, they were going to
publish it. Talk about an invitation to
steal. We beat that back, but it was a
tough fight. These same people right
now are the ones that we are fighting.
They are trying to change the patent
system in the bill that is going through
on Wednesday in the Judiciary Com-
mittee.

What do they also want to do? On
what else did we have to fight back?

In the United States, as the Constitu-
tion says, for 17 years, if someone files
for a patent and is granted the patent,
no matter how long it takes, you are
going to have 17 years in which you
own that new idea, that new concept.
Guess what? Overseas, that is not the
way it is. The minute you file over-
seas—let’s say it takes 15 years for you
to get your patent because it is very
complicated, and it deals by its very
nature with new science and new
ideas—guess what? The clock starts
ticking immediately when you file for
the patent. Sometimes people will have
all of their patents’ time eaten up by
the bureaucracy, which, of course,
gives these major corporations in Eu-
rope the edge of influencing the bu-
reaucracy when they are going to want
to approve or to disapprove of a new in-
novation, a new piece of technology,
for which someone is asking for a pat-
ent. Thus, these big corporations are
able to force small inventors into deals
for their creations, saying that we can
fence you in, and you won’t ever be
able to use it anyway.

We won most of these fights, and the
two I just mentioned. Trying to make
sure that a patent application that
hasn’t been granted won’t be published,
we beat that back. We beat back the
idea that the clock is going to start
ticking right away so that, if it takes
a long time for a patent to be issued,
the inventor won’t lose all of his
rights. We won most of those, and
there were some compromises, but this
fight never ends with these big compa-
nies, with these globalists who have a
global sense of the economy, a global
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sense of freedom, a global sense of the
American people in that we are not so
unique and that we are just part of the
global system. They keep coming back
and coming back.

As for the multinational corpora-
tions which have sought to remove
these other things that I was men-
tioning a while ago and to put those in
place, they now have another offensive
on the way, and I find myself fighting
for the small inventors, who are strug-
gling to defend their patent rights, and
for the patent rights of all Americans
and America’s innovators. Of course,
we don’t see these big corporations pre-
senting an idea to Congress, saying we
want to lessen the patent protection of
ordinary Americans. No. Instead, they
always have to come up with a very
sinister-sounding word. Then they hire
the best PR people in the world to pro-
mote this image in the public’s mind.

Before that sinister force that we had
to diminish our patent protection for—
that we had to make sure that our own
inventors could have their patent ap-
plications published after 18 months or
have the clock ticking away so they
would never have a right to enforce
their patents—that sinister portion in
those days was called a ‘‘submarine
patent.” It was described in these sin-
ister, derogatory terms, and, boy, they
almost succeeded, but we beat them
back in their attempt to use a scare
tactic to get the American people to
fundamentally change our patent sys-
tem, which has worked so well for us
and has affected the standard of living
of ordinary Americans.

Now there is another term that is
being used. It is even more sinister
sounding. I wonder what PR firm was
paid how many hundreds of thousands
of dollars to come up with it and then
millions of dollars to promote this sin-
ister phrase so that people would ac-
cept it. The term is ‘‘patent troll.”
Yes, ‘“‘patent troll.” There is a good,
sinister term. There are patent trolls
out there; thus, we have got to change
the basics of our patent system in a
way that hurts the little guy’s ability
to protect his own intellectual prop-
erty rights when it comes to his pat-
ent.

These so-called ‘‘patent trolls” are
patent holders or they are companies
which represent patent holders. They
are engaged in defending their rights as
part of the Constitution—their intel-
lectual property rights—against the in-
fringement of those patents which they
own. They are their patents. We are
not talking about someone who is
stealing a patent from someone. We are
not talking about a frivolous suit. We
are talking about someone who owns a
patent that has been issued to him by
the Patent Office. Those patents that
they own are just as valid as, perhaps,
all of the other patents that are grant-
ed by the Patent Office. Yet these huge
corporate entities would infringe on
the patent rights of the little guy and
would give them the middle finger and
tell them ‘‘sue me if you think you can
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get any enforcement of it.”” No, no, no.
These people would have us believe
that patent trolls—people who are de-
fending patents that are legitimate
patents—are in some way doing some-
thing evil.

What makes the patents of these peo-
ple who are what they call ‘‘patent
trolls” different than the good patents
which are owned by these very same
multinational corporations, by these
very same corporations who bring very
similar litigation forward when their
patents are being violated?

The so-called ‘‘patent troll’”’ has been
identified as being out for profit. This
is where they say they are different,
that they are out for profit, not from
actually seeing technology being used,
or that they are out for profit by get-
ting involved in something that he or
she did not invent. Surprise, surprise.
We have got lawyers who are engaged
in litigation only for the fact that they
are going to make some money out of
the litigation.

Yes, we have frivolous lawsuits, and
we should do what we can to stop them
in this country, but that doesn’t mean
that you change the fundamental
rights of those people whose rights are
being violated. If the small inventor
doesn’t have the resources to enforce
his or her patent, an individual or a
company can buy those rights just like
it could buy some land from someone
who didn’t have the resources to plant
it or it could commercially try to sell
it or to create a partnership.
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They can also, or create a partner-
ship.

The small inventor can now go into a
partnership or sell his patent rights to
someone else. Basically, if they can’t
enforce their rights because a big com-
pany is infringing upon them, they
need help. Up until now, they have
been legally entitled to get it.

I have consulted with a number of
outside individual inventors and
groups, and they have reaffirmed that
the legislation being proposed in the
Judiciary Committee further disadvan-
tages the little guy against the deep-
pocketed, multi-national corporations.
Many of these multi-national corpora-
tions, what they do now is they don’t
do patent searches when they are uti-
lizing new technology to upgrade the
machines and the equipment that they
own. They don’t do patent searches so
that they can just say they didn’t
know.

Well, in the past, they have taken
great pains to make sure they weren’t
stepping on somebody’s toes. Now, if
somebody comes to them, they have in-
tentionally not educated themselves to
the ownership rights of this individual
and they just tell them, well, sue me in
court, knowing that most of these peo-
ple are such little guys they can’t en-
force their rights.

By the way, this is true of not just
patents, but across the board. The lit-
tle guys in our country need the help of
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lawyers who sometimes have to work
on contingency or are many times just
working on a profit motive to help a
little guy against a big guy who has in-
fringed on their rights.

This guise of targeting the so-called
“patent trolls,”” meaning this person or
a company who has contracted with
the inventor to see that his or her pat-
ent rights are respected, that these
guys are supposedly horrible. Well, how
horrible it is making a business out of
helping small inventors or just seeing
that an inventor who has not had the
ability to commercialize and to enforce
his patents, that instead what we have
got is people who are out to help that
person now enforce the rights that he
has under our Constitution, just the
same if someone decided not to farm
their land. If you own a piece of land
and you have decided not to farm it
and you want to turn it into some sort
of a bird sanctuary, that is your right
as long as you own that land. Our Con-
stitution says that people who invent
some new ideas have 17 years of owner-
ship, property ownership, on their idea.
Now they are trying to stop that; they
are trying to change that.

Proponents of this legislation that
will go through the Judiciary Com-
mittee on Wednesday are covering up
the fact that what we are dealing with
here is someone who has stolen some-
one else’s patent rights, and now they
want to change the system so they can
get away with that theft. That is the
primary purpose behind this legisla-
tion. Now, they will say, oh, we just
don’t want these big companies, these
multi-nationals, to be taken advantage
of by someone who owns a patent, a
lawful patent, and now is trying to en-
force it after not having enforced it for
a long period of time.

Well, I would hope that all people
will try their best to get their patent
on the market and to do good things
with these new technologies. In fact, 95
percent of the people I know who are
inventors struggle their hardest to get
their patent sold and into the commer-
cial market and being put to use be-
cause they know other inventions are
coming along that are going to take
their place. So this is a very small
issue, if it is one at all. But the fact is
the market is coping with this, is en-
couraging people who own patents to
put them in play. Let the marketplace,
let our companies utilize those patents,
because they will make a profit out of
it.

Tonight, I draw attention of the
American people and my colleagues to
H.R. 3309, the Innovation Act they call
it this time, introduced by Chairman
GOODLATTE with 14 bipartisan cospon-
sors. This bill is scheduled, as I said, to
be marked up in the House Judiciary
Committee this week even though the
committee has only held one hearing
on this bill since the introduction of
the bill, and that hearing was only 10
legislative days ago.

There are major other forces besides
these multi-national corporations that
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are at play here, whether we are talk-
ing about hospitals and doctors or
whether we are talking about other
groups in our society like universities
and others who own patents. There are
a lot of people who are going to lose if
this goes through, and they need time
to communicate with their representa-
tives. Instead, they are ramrodding
this through very quickly.

The witnesses at the hearing that
they did have included former Patent
Office Director Kappos, who made it
clear that we should move slowly and
with very great care in making such
great changes to the patent law, espe-
cially in light of the fact that no one
yet understands the implications of the
last patent law they passed during the
last Congress called the America In-
vents Act, the ATA. That was Congress’
last patent bill, which is right now in
the process of being implemented and
interpreted by the Patent Office and by
the courts.

So we haven’t even digested the last
bite that Congress has taken out of the
patent law apple, and now they want to
gobble down a few more bites. In and of
itself, this legislation is too broad, its
implications are too unclear, and its
effects are unknowable. That is what is
going to happen. They are going to put
that bill right through the process
starting on Wednesday at the Judiciary
Committee. That is what witnesses and
other experts have indicated to us. The
conclusion: move forward with caution.
But that is not what is happening.

Congress is being railroaded to pass
this legislation on top of the last legis-
lation. Well, what is going on here?
The congressional ramrodding exempli-
fies the battle to diminish America’s
patent system that has been going on
for 25 years, the same globalist multi-
national corporations who may or may
not have had interest of the American
people at heart.

According to the sponsors of H.R.
3309, it is an attempt to combat the
problem of patent trolls. Oh, my gosh,
be afraid of patent trolls and weaken
the rights of our patent holders, even
though a study that was mandated by
Congress in the last patent bill that
passed just a couple years ago, that
study hasn’t even been consulted and
been made part of this debate. That
study showed that this ‘‘problem’ sup-
posedly that we have, this patent troll
thing that has come up now is not real-
1y a major driver of lawsuits.

A study that was commissioned by
the last patent bill has decided it is
not—mot—a major driver of lawsuits
and has not caused a surge of new law-
suits. Most of the provisions in the leg-
islation that they will pass through the
committee this week will make it
much more complicated, much more
costly, and much more challenging to
bring a lawsuit for patent infringement
rather than making it simpler, cheap-
er, and easier to defend against base-
less accusations of infringement.

We are being told that these people
who are leading the trolls have some
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sort of an unjustified claim, that these
are false patents, these things
shouldn’t be enforced. But they haven’t
done that. What they are doing is pre-
venting people who have regular
claims, people who have legitimate
claims, from seeking damages from big
companies, big guys, who intentionally
are infringing upon them.

We are being asked to raise the bar
for the inventor to bring a lawsuit to
defend his or her rights. We are making
it more difficult for the inventor, rath-
er than easier for these big companies
to brush away frivolous lawsuits. We
instead are making it harder on inven-
tors to defend their legitimate prop-
erty rights. So rather than lowering
the bar to allow small business to de-
fend itself against frivolous lawsuits,
we are basically raising the bar when it
comes to inventors to protect their
rights.

In addition, under the claim of ‘‘tech-
nical correction,” this legislation pro-
poses to remove the patent system’s
only independent judicial process. That
is in section 45 of title 35. If this passes,
inventors who are not satisfied that
the Patent Office has actually treated
them fairly, that the bureaucracy has
worked within the law, that they have
not been cheated, there is not some
collusion going on, the fact is there
will be no recourse to an inventor who
feels that he has been wronged by our
own bureaucracy.

Although this safeguard that we have
had that prevents the bureaucracy
from doing things that are illegal or
out of procedure or violating someone’s
rights, those safeguards of having a ju-
dicial review have been part of our
American law system since 1836. It
isn’t some antiquated process; it is
independent judicial review. Last year,
the Supreme Court of the TUnited
States in Kappos v. Hyatt reaffirmed
the importance of this provision.

Now the Patent Office has been re-
quested that judicial review be done
away with because it is so burden-
some—so burdensome—to have a judi-
cial review in case some people within
our bureaucracy are acting illegally or
incompetently. Oh, we can’t allow that
because it is too burdensome for the
bureaucracy to defend their actions in
a courtroom even though this happens
on very rare occasions, very rare occa-
sions because we have that recourse.
Take away that recourse and those
problems will be a lot more. They will
grow because there will be nothing to
stop them from wrong action in the bu-
reaucracy. The Patent Office wants to
strip away the rights of Americans be-
cause it is inconvenient to their bu-
reaucracy.

The legislation going before the Judi-
ciary Committee here in the House this
week is consistent with the decades-
long battle being waged on America’s
independent inventors by multi-na-
tional corporations. Here are a few of
the provisions:

Might I ask the Chair how much
more time I have remaining.
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The SPEAKER pro tempore. The gen-
tleman has 4 minutes remaining.

Mr. ROHRABACHER. The Innovation
Act will create more paperwork when
the inventor files for an infringement
claim, thus increasing the cost to de-
fend their rights and a potential for
having the case dismissed on a techni-
cality is greatly expanded.

The Innovation Act will switch us to
a ‘‘loser pays’” system, which means
the little guy is going to fight some fu-
ture corporation who has got lawyers
on their payroll. That little guy now
has to realize he is going to pay enor-
mous costs where the, of course, big
corporation only has to pay the legal
fees. If you have loser pays, that is
what that provision is all about. The
big corporation will only have to pay
for that little guy. The little guy will
have to pay huge expenses and thus,
what is it, he is deterred from pro-
tecting his own rights. Let’s just say
loser pays is a loser for the little guy
and a big winner for the big guy.

This is so broad they are expanding
now who will have to pay with the
loser pays. This bill actually brings in
people who will now be expected to pay
the expenses of these big corporations
who are infringing. If that guy loses, if
the little guy loses, anybody who has
even helped the little guy will be
brought in and they will be libel for the
loser pays provisions. What does that
mean? That means little guys will
never be able to get outside help from
people to invest in their suit. Philo
Farnsworth, the inventor of the picture
tube, had to get people to help him be-
cause RCA was ripping him off and he
had people invest to help pay for his
legal fees. This bill would eliminate
that by making all of those people
libel.

Section 4 of this new bill, the Innova-
tion Act, would create new require-
ments that a patent holder must meet,
once filing a claim of infringement, by
providing information about all par-
ties. When he files for an infringement,
he has to give information of all the
parties, including those people who
may have invested in his suit. Thus, we
have a blanket. Now we have people ex-
posed to all sorts of harassment. Just
for what? For backing up someone’s
right and saying, I will give you some
money to defend your rights.

There is no reason for us to have this
type of exposure that has never been
required before. This will, again, put
great pressure on people not to get in-
volved to help those people whose pat-
ents are being infringed upon.
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There is a provision in the bill that
actually limits the amount of time and
things that can be required in dis-
covery, which means the little guy will
now have to have many motions of dis-
covery, and every motion will cost him
money, rather than having one motion.
These things are very complicated and
very hard to understand for the Amer-
ican people, but what they add up to,
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they have been thought out very well
because the big companies know how
to beat the little guys down, and that
is what this bill is all about.

If we were instead trying to elimi-
nate frivolous lawsuits, which we
should, there would be a whole dif-
ferent approach to this. This would be
enabling those large companies to de-
feat frivolous lawsuits. Instead, what
we have going through our Judiciary
Committee is a bill that makes it hard-
er for those people who are the
innovators and the inventors to defend
their intellectual property rights.

I would ask my fellow colleagues to
join me in opposing this bill. And I ask
the American people to pay attention
to what is going on and make sure that
this attempt to, again, diminish the
patent rights of the American people is
defeated and, again, that the rights of
our people to live in prosperity and to
have national security based on our
great innovation is protected from
multinational corporations who are
motivated simply by greed and not for
the benefit of the people of the United
States.

I yield back the balance of my time.

———

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. CONAWAY (at the request of Mr.
CANTOR) for today on account of at-
tending a funeral.

Mr. CULBERSON (at the request of Mr.
CANTOR) for today on account of ill-
ness.

Mr. DANNY K. DAVIS of Illinois (at the
request of Ms. PELOSI) for today on ac-
count of business in the district.

———
SENATE BILL REFERRED

A Dbill of the Senate of the following
title was taken from the Speaker’s
table and, under the rule, referred as
follows:

S. 1471. An act to authorize the Secretary
of Veterans Affairs and the Secretary of the
Army to reconsider decisions to inter or
honor the memory of a person in a national
cemetary, and for other purposes; to the
Committee on Veterans’ Affairs, in addition
to the Committee on Armed Services for a
period to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

———

ADJOURNMENT

Mr. ROHRABACHER. Mr. Speaker, I
move that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 9 o’clock and 46 minutes
p.m.), under its previous order, the
House adjourned until tomorrow, Tues-
day, November 19, 2013, at 10 a.m. for
morning-hour debate.

———

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XIV, executive
communications were taken from the
Speaker’s table and referred as follows:
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3685. A letter from the Deputy Secretary,
Department of Defense, transmitting a letter
regarding recommendations to the Military
Compensation and Retirement Moderniza-
tion Commission; to the Committee on
Armed Services.

3686. A letter from the Chairman and Presi-
dent, Export-Import Bank, transmitting a
report on transactions involving U.S. exports
to the Kingdom of Saudi Arabia pursuant to
Section 2(b)(3) of the Export-Import Bank
Act of 1945, as amended; to the Committee on
Financial Services.

3687. A letter from the Administrator, De-
partment of Energy, transmitting a report
on The Availability and Price of Petroleum
and Petroleum Products Produced in Coun-
tries Other Than Iran; to the Committee on
Energy and Commerce.

3688. A letter from the Director, Regu-
latory Management Division, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule — Approval and Promulgation
of Air Quality Implementation Plans; Mon-
tana; Revisions to the Administrative Rules
of Montana — Air Quality, Subchapter 7,
Subchapter 16 and Subchapter 17 [EPA-R08-
OAR-2012-0846; FRL-9817-4] received Novem-
ber 13, 2013, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Energy and Commerce.

3689. A letter from the Director, Regu-
latory Management Division, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule — Approval and Promulgation
of Air Quality Implementation Plans; Ohio;
Ohio NOx SIP Call Rule Revisions [EPA-R05-
OAR-2010-0997; FRL-9901-38-Region 5] re-
ceived November 13, 2013, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce.

3690. A letter from the Director, Regu-
latory Management Division, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule — Approval and Promulgation
of Air Quality Implementation Plans; Ohio;
Ohio SO2 Air Quality Rule Revisions [EPA-
R05-OAR-2011-0672; FRIL-9902-03-Region 5] re-
ceived November 13, 2013, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce.

3691. A letter from the Director, Regu-
latory Management Division, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule — Approval and Promulgation
of Implementation Plans; Florida; Approval
of Revision to the State Implementation
Plan [EPA-R04-OAR-2012-0385; FRIL-9902-98-
Region 4] received November 13, 2013, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Energy and Commerce.

3692. A letter from the Director, Regu-
latory Management Division, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule — Approval and Promulgation
of Implementation Plans; Mississippi; Trans-
portation Conformity SIP — Memorandum of
Agreement [EPA-R04-OAR-2013-0228; FRL-
9902-58-Region 4] received November 13, 2013,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce.

3693. A letter from the Director, Regu-
latory Management Division, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule — Approval and Promulgation
of Implementation Plans; Texas; Control of
Air Pollution by Permits for New Construc-
tion or Modification; Permits for Specific
Designated Facilities [EPA-R06-OAR-2006-
05693; FRL-9903-00-Region 6] received Novem-
ber 13, 2013, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Energy and Commerce.

3694. A letter from the Director, Regu-
latory Management Division, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule — Tebuconazole; Pesticide
Tolerances [EPA-HQ-OPP-2012-0427; FRL-
9392-1] received November 13, 2013, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Energy and Commerce.
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3695. A letter from the Director, Regu-
latory Management Division, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule — Approval and Promulgation
of Air Quality Implementation Plans; Vir-
ginia; Removal of the Regulation for the Na-
tional Low Emission Vehicle Program [EPA-
R03-OAR-2013-0407; FRL-9902-53-Region 3] re-
ceived November 6, 2013, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.

3696. A letter from the Director, Regu-
latory Management Division, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule — Approval and Promulgation
of Implementation Plans; Tennessee; Infra-
structure Requirements for the 2008 Lead Na-
tional Ambient Air Quality Standards; Cor-
rection [EPA-R04-OAR-2012-0582; FRIL-9902-
65-Region 4] received November 6, 2013, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce.

3697. A letter from the Director, Regu-
latory Management Division, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule — Approval and Promulgation
of Implementation Plans; Texas; Procedures
for Stringency Determinations and Minor
Permit Revisions for Federal Operating Per-
mits [EPA-R06-OAR-2010-0355; FRIL-9902-50-
Region 6] received November 6, 2013, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Energy and Commerce.

3698. A letter from the Director, Regu-
latory Management Division, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule — Boscalid; Pesticide Toler-
ances [EPA-HQ-OPP-2012-0710; FRIL-9401-5]
received November 6, 2013, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce.

3699. A letter from the Director, Regu-
latory Management Division, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule — FD & C Green No. 3; Exemp-
tion from the Requirement of a Tolerance
[EPA-HQ-OPP-2013-0003; FR1-9402-7] received
November 6, 2013, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.

3700. A letter from the Director, Regu-
latory Management Division, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule — Prothioconazole; Pesticide
Tolerances [EPA-HQ-OPP-2012-0876; FRL-
9400-4] received November 6, 2013, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Energy and Commerce.

3701. A letter from the Director, Defense
Security Cooperation Agency, transmitting
Transmittal No. 13-59, Notice of Proposed
Issuance of Letter of Offer and Acceptance,
pursuant to Section 36(b)(1) of the Arms Ex-
port Control Act, as amended; to the Com-
mittee on Foreign Affairs.

3702. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting a report concerning methods
employed by the Government of Cuba to
comply with the United States-Cuba Sep-
tember 1994 ‘‘Joint Communique” and the
treatment by the Government of Cuba of per-
sons returned to Cuba in accordance with the
United States-Cuba May 1995 ‘Joint State-
ment’’, together known as the Migration Ac-
cords; to the Committee on Foreign Affairs.

3703. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting pursuant to section 3(d) of the
Arms Export Control Act, as amended, cer-
tification regarding the proposed transfer of
major defense equipment (Transmittal No.
RSAT-13-3485); to the Committee on Foreign
Affairs.

3704. A letter from the Acting Assistant
Secretary, Legislative Affairs, Department
of State, transmitting Transmittal No.
DDTC 13-116, pursuant to the reporting re-
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quirements of Section 36(d) of the Arms Ex-
port Control Act; to the Committee on For-
eign Affairs.

3705. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 13-153,
pursuant to the reporting requirements of
Section 36(c) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

3706. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 13-157,
pursuant to the reporting requirements of
Section 36(c) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

3707. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 13-126,
pursuant to the reporting requirements of
Section 36(c) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

3708. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 13-135,
pursuant to the reporting requirements of
Section 36(c) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

3709. A letter from the Acting Assistant
Secretary, Legislative Affairs, Department
of State, transmitting Transmittal No.
DDTC 13-119, pursuant to the reporting re-
quirements of Section 36(c) of the Arms Ex-
port Control Act; to the Committee on For-
eign Affairs.

3710. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 13-075,
pursuant to the reporting requirements of
Section 36(c) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

3711. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 13-144,
pursuant to the reporting requirements of
Section 36(c) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

3712. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 13-0104,
pursuant to the reporting requirements of
Section 36(c) and 36(d) of the Arms Export
Control Act; to the Committee on Foreign
Affairs.

3713. A letter from the Acting Assistant
Secretary, Legislative Affairs, Department
of State, transmitting Transmittal No.
DDTC 13-090, pursuant to the reporting re-
quirements of Section 36(c) and 36(d) of the
Arms Export Control Act; to the Committee
on Foreign Affairs.

3714. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 13-175,
pursuant to the reporting requirements of
Section 40(g)(2) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

3715. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 13-160,
pursuant to the reporting requirements of
Section 40(g)(2) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

3716. A letter from the Acting Assistant
Secretary, Legislative Affairs, Department
of State, transmitting Transmittal No.
DDTC 13-152, pursuant to the reporting re-
quirements of Section 40(g)(2) of the Arms
Export Control Act; to the Committee on
Foreign Affairs.

3717. A letter from the Acting Assistant
Secretary, Legislative Affairs, Department
of State, transmitting Transmittal No.
DDTC 13-161, pursuant to the reporting re-
quirements of Section 40(g)(2) of the Arms
Export Control Act; to the Committee on
Foreign Affairs.

3718. A letter from the Special Inspector
General for Afghanistan Reconstruction,



November 18, 2013

transmitting the twenty-first quarterly re-
port on the Afghanistan Reconstruction; to
the Committee on Foreign Affairs.

3719. A letter from the Director, Office of
Surface Mining, Department of the Interior,
transmitting the Department’s final rule —
Mississippi Regulatory Program [SATS No.
MS-023-FOR; Docket No.: OSM-2012-0018;
S1D1SSS08011000SX066A00067F1345180110;
S2D2SSS08011000SX066A0003 F13XS501520] re-
ceived October 23, 2013, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Natural
Resources.

3720. A letter from the Acting Deputy Di-
rector, Office of Sustainable Fisheries,
NMFS, National Oceanic and Atmospheric
Administration, transmitting the Adminis-
tration’s final rule — Atlantic Highly Migra-
tory Species; Commercial Atlantic Aggre-
gated Large Coastal Shark (LCS), Atlantic
Hammerhead Shark, Atlantic Blacknose
Shark, and Atlantic Non-Blacknose Small
Coastal Shark (SCS) Management Groups
[Docket No.: 120706221-2705-02] (RIN: 0648-
X(C881) received October 30, 2013, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Natural Resources.

3721. A letter from the Chief, Publications
and Regulations Branch, Internal Revenue
Service, transmitting the Service’s final rule
— Tax Credits for Sections 256C and 25D [No-
tice 2013-70] received November 4, 2013, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Ways and Means.

3722. A letter from the Chief, Publications
and Regulations Branch, Internal Revenue
Service, transmitting the Service’s final rule
— Update of Weighted Average Interest
Rates, Yield Curves, and Segment Rates [No-
tice 2013-66] received November 4, 2013, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Ways and Means.

3723. A letter from the Assistant Director,
Legal Processing Division, Internal Revenue
Service, transmitting the Service’s final rule
— Credit for Production from Advanced Nu-
clear Facilities [Notice 2013-68] received No-
vember 4, 2013, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

3724. A letter from the Chief, Publications
and Regulations Branch, Internal Revenue
Service, transmitting the Service’s final rule
— 2014 Cost-of-Living Adjustments to the In-
ternal Revenue Code Tax Tables and Other
Items [Notice 2013-35] received November 4,
2013, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Ways and Means.

3725. A letter from the Assistant Director
for Legislative Affairs, Consumer Financial
Protection Bureau, transmitting the Annual
Report of the Student Loan Ombudsman;
jointly to the Committees on Financial
Services and Energy and Commerce.

3726. A letter from the Program Manager,
Department of Health and Human Services,
transmitting the Department’s final rule —
Medicare Program; Conditions of Participa-
tion (CoPs) for Community Mental Health
Centers [CMS-3202-F] (RIN: 0938-AP51) re-
ceived October 29, 2013, pursuant to 5 U.S.C.
801(a)(1)(A); jointly to the Committees on
Energy and Commerce and Ways and Means.

——————

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. UPTON: Committee on Energy and
Commerce. H.R. 1900. A bill to provide for
the timely consideration of all licenses, per-
mits, and approvals required under Federal
law with respect to the siting, construction,
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expansion, or operation of any natural gas
pipeline projects; with an amendment (Rept.
113-269). Referred to the Committee of the
Whole House on the state of the Union.

Mr. ISSA: Committee on Oversight and
Government Reform. H.R. 2061. A bill to ex-
pand the Federal Funding Accountability
and Transparency Act of 2006 to increase ac-
countability and transparency in Federal
spending, and for other purposes; with an
amendment (Rept. 113-270). Referred to the
Committee of the Whole House on the state
of the Union.

Mr. BISHOP of Utah: Committee on Rules.
House Resolution 419. Resolution providing
for consideration of the bill (H.R. 1965) to
streamline and ensure onshore energy per-
mitting, provide for onshore leasing cer-
tainty, and give certainty to oil shale devel-
opment for American energy security, eco-
nomic development, and job creation, and for
other purposes, and providing for consider-
ation of the bill (H.R. 2728) to recognize
States’ authority to regulate oil and gas op-
erations and promote American energy secu-
rity, development, and job creation (Rept.
113-271). Referred to the House Calendar.

———

PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public
bills and resolutions of the following
titles were introduced and severally re-
ferred, as follows:

By Mr. NEUGEBAUER:

H.R. 3519. A Dbill to amend the Consumer
Financial Protection Act of 2010 to make the
Bureau of Consumer Financial Protection an
independent agency; to the Committee on
Financial Services.

By Mr. BOUSTANY:

H.R. 3520. A bill to amend the Internal Rev-
enue Code of 1986 to reform rules relating to
501(c)(4) organizations and provide certain
taxpayer protections, and for other purposes;
to the Committee on Ways and Means.

By Mr. MILLER of Florida:

H.R. 3521. A bill to authorize Department
of Veterans Affairs major medical facility
leases, and for other purposes; to the Com-
mittee on Veterans’ Affairs.

By Mr. CASSIDY:

H.R. 35622. A bill to authorize health insur-
ance issuers to continue to offer for sale cur-
rent group health insurance coverage in sat-
isfaction of the minimum essential health
insurance coverage requirement, and for
other purposes; to the Committee on Energy
and Commerce, and in addition to the Com-
mittee on Ways and Means, for a period to be
subsequently determined by the Speaker, in
each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mr. KINGSTON:

H.R. 3523. A bill to amend the Internal Rev-
enue Code of 1986 to provide for audits of the
Internal Revenue Service to ensure that em-
ployees and service contractors of the Inter-
nal Revenue Service file their Federal tax re-
turns on time and pay Federal tax debts
owed; to the Committee on Ways and Means.

By Mr. MCKINLEY (for himself and Mr.
SCHNEIDER):

H.R. 3524. A bill to amend the Workforce
Investment Act of 1998 to provide grants to
States for on-the-job training programs for
adults in economically disadvantaged areas;
to the Committee on Education and the
Workforce.

By Mr. SMITH of New Jersey:

H.R. 3525. A bill to amend the Foreign As-
sistance Act of 1961 to provide assistance for
the treatment of hydrocephalus in children
in developing countries, to train surgeons
and other medical practitioners in innova-
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tive methods to treat and cure hydro-
cephalus, to fund related research, and for
other purposes; to the Committee on Foreign
Affairs.

By Mr. SMITH of New Jersey:

H.R. 3526. A bill to permit persons subject
to the jurisdiction of the United States to
enter into transactions with certain sanc-
tioned foreign persons that are customary,
necessary, and incidental to the donation or
provision of goods or services to prevent or
alleviate the suffering of civilian popu-
lations, and for other purposes; to the Com-
mittee on Foreign Affairs, and in addition to
the Committee on the Judiciary, for a period
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the
committee concerned.

By Mr. TERRY (for himself, Mr.
ENGEL, Mr. MATHESON, Mr. ROSKAM,
and Mr. KING of Iowa):

H.R. 3527. A Dbill to amend the Public
Health Service Act to reauthorize the poison
center national toll-free number, national
media campaign, and grant program, and for
other purposes; to the Committee on Energy
and Commerce.

By Mr. WHITFIELD (for himself and
Mr. PALLONE):

H.R. 3528. A bill to amend and reauthorize
the controlled substance monitoring pro-
gram under section 3990 of the Public Health
Service Act; to the Committee on Energy
and Commerce.

By Mr. PITTS (for himself, Mr. ELLI-
SON, Mr. CHABOT, Mr. CONYERS, Mr.
SENSENBRENNER, Mr. MCGOVERN, Mr.
WoLF, Mr. SIRES, Mr. MEADOWS, Mr.
MORAN, Mr. HUELSKAMP, Mr. LEWIS,
Ms. McCoLLUM, Mr. GRIJALVA, and
Mr. POLIS):

H. Res. 417. A resolution praising India’s
rich religious diversity and commitment to
tolerance and equality, and reaffirming the
need to protect the rights and freedoms of
religious minorities; to the Committee on
Foreign Affairs, and in addition to the Com-
mittee on the Judiciary, for a period to be
subsequently determined by the Speaker, in
each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mr. McCGOVERN (for himself, Mr.
PiTTS, Mr. FRANKS of Arizona, and
Mr. SMITH of New Jersey):

H. Res. 418. A resolution urging the Gov-
ernment of Burma to end the persecution of
the Rohingya people and respect internation-
ally recognized human rights for all ethnic
and religious minority groups within Burma;
to the Committee on Foreign Affairs.

——————

CONSTITUTIONAL AUTHORITY
STATEMENT

Pursuant to clause 7 of rule XII of
the Rules of the House of Representa-
tives, the following statements are sub-
mitted regarding the specific powers
granted to Congress in the Constitu-
tion to enact the accompanying bill or
joint resolution:

By Mr. NEUGEBAUER:

H.R. 3519.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 9, Clause 7—No Money
shall be drawn from the Treasury but in Con-
sequence of Appropriations made by Law;
and a regular Statement and Account of the
Receipts and Expenditures of all public
Money shall be published from time to time

By Mr. BOUSTANY:

H.R. 3520.

Congress has the power to enact this legis-
lation pursuant to the following:
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Article I
By Mr. MILLER of Florida:

H.R. 3521.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 8 of the United States
Constitution.

By Mr. CASSIDY:

H.R. 3522.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 8, Clause 1 of the United
States Constitution.

By Mr. KINGSTON:

H.R. 3523.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 8, Clause 18

The Congress shall have Power * * * To
make all Laws which shall be necessary and
proper for carrying into Execution the fore-
going Powers, and all other Powers vested by
the Constitution in the Government of the
United States, or in any Department or Offi-
cer thereof.

By Mr. McKINLEY:

H.R. 3524.

Congress has the power to enact this legis-
lation pursuant to the following:

According to Article I, Section 8, Clause 3
of the Constitution: The Congress shall have
power to enact this legislation to regulate
commerce with foreign nations, and among
the several states, and with the Indian
tribes.

By Mr. SMITH of New Jersey:

H.R. 3525.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 8

By Mr. SMITH of New Jersey:

H.R. 3526.

Congress has the power to enact this legis-
lation pursuant to the following:

Article 1, Section 8, Clause 10

By Mr. TERRY:

H.R. 3527.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 8, Clause 3

Article I, Section 8, Clause 1

By Mr. WHITFIELD:

H.R. 3528.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, section 8, clause 3 that grants
Congress the power to regulate commerce
with foreign nations, and among the several
states, and with the Indian tribes;

———

ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 50: Mr. HONDA.

H.R. 351: Mr. SALMON and Mrs. LUMMIS.

H.R. 385: Mr. TURNER and Mr. LANGEVIN.

H.R. 494: Mr. BISHOP of Georgia.

H.R. 495: Ms. FOXX.

H.R. 647: Mr. ROYCE, Mr. MCHENRY, Mr.
CONAWAY, Mr. CONYERS, Mrs. WAGNER, Mr.
FLEMING, Mr. GRIMM, Mr. STOCKMAN, Mr.
ISRAEL, Mr. LOBIONDO, and Mr. HINOJOSA.

H.R. 664: Mr. SCHIFF and Mr. TAKANO.

H.R. 669: Ms. SCHAKOWSKY.

H.R. 713: Mr. NADLER, Ms.
RUSH, and Mr. COHEN.

H.R. 721: Mr. VARGAS.

H.R. 794: Mr. ISRAEL.

H.R. 798: . WAXMAN.

H.R. 820: . MORAN.

H.R. 855: . RAHALL.

H.R. 915: . HORSFORD.

H.R. 920: Mr. COLLINS of Georgia and Mr.
RAHALL.

SPEIER, Mr.
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H.R. 942: Ms. ESTY and Mr. SERRANO.

H.R. 984: Mr. ISRAEL.

H.R. 1012: Mr. DEFAZIO.

H.R. 1024: Ms. KELLY of Illinois and Mrs.
WALORSKI.

H.R. 1098: Mr. CARSON of Indiana.

H.R. 1105: Mr. DAVID SCOTT of Georgia.

H.R. 1180: Mr. RUPPERSBERGER, Ms. TITUS,
Mr. PAYNE, Ms. TSONGAS, Mr. JEFFRIES, Ms.
LORETTA  SANCHEZ of California, Mr.
HORSFORD, and Ms. CLARKE.

H.R. 1209: Ms. LORETTA SANCHEZ of Cali-
fornia.

H.R. 1241: Mr. COSTA.

H.R. 1250: Mr. KENNEDY and Mr. SEAN PAT-
RICK MALONEY of New York.

H.R. 1337: Mr. BROUN of Georgia.

H.R. 1339: Mr. GRIFFIN of Arkansas, Mr.
THOMPSON of California, and Mr. HORSFORD.

H.R. 1429: Mr. LATHAM and Mrs. LOWEY.

H.R. 1501: Ms. MENG and Mr. HORSFORD.

H.R. 1563: Mr. BUCSHON.

H.R. 1603: Mr. FITZPATRICK.

H.R. 1629: Mr. MCGOVERN.

H.R. 1666: Mr. ISRAEL.

H.R. 1678: Mr. MICHAUD.

H.R. 1725: Mr. AL GREEN of Texas, Mr.
PETERS of California, and Ms. WILSON of
Florida.

H.R. 1726: Mr. NUGENT, Mr. VELA, Mr. R0OO-
NEY, Mr. BARTON, Mrs. BLACK, and Mr.
BUCHANAN.

H.R. 1732: Mr. BLUMENAUER.

H.R. 1750: Mrs. BACHMANN, Mrs. BLACK, Mr.
GIBBS, Mr. DAINES, Mr. POSEY, Ms. GRANGER,
and Mr. WILLIAMS.

H.R. 1755: Mr. ENYART, Mr. SABLAN, and
Mr. BISHOP of Georgia.

H.R. 1779: Mr. BARROW of Georgia.

H.R. 1787: Mr. WHITFIELD, Mr. HUELSKAMP,
and Mr. SCHOCK.

H.R. 1795: Mr. O'ROURKE and Mr. HALL.

H.R. 1869: Mr. MEEHAN.

H.R. 1905: Mrs. BROOKS of Indiana and Ms.
WILSON of Florida.

H.R. 1943: Mr. HOLT.

H.R. 1951: Mr. WOLF.

H.R. 1992: Mr. MEEKS.

H.R. 2001: Mr. WELCH, Mr. CARDENAS, and
Ms. FRANKEL of Florida.

H.R. 2061: Mr. HONDA.

H.R. 2084: Mr. HORSFORD.

H.R. 2103: Mr. RUNYAN.

H.R. 2118: Mr. CARSON of Indiana.

H.R. 2214: Mr. HONDA.

H.R. 2237: Mr. MCGOVERN.

H.R. 2328: Mr. RIBBLE.

H.R. 2426: Mr. COHEN.

H.R. 2430: Mr. WATT.

H.R. 2459: Mrs. KIRKPATRICK.

H.R. 2482: Mr. MICHAUD.

H.R. 2499: Mr. PETERS of Michigan and Mr.
ELLISON.

H.R. 2502: Mr. BUTTERFIELD, Mr. BECERRA,
Mr. DINGELL, Mr. QUIGLEY, Mr. TIERNEY,
Mrs. BEATTY, Mr. KIND, and Ms. SCHWARTZ.

H.R. 2509: Mr. KIND.

H.R. 2520: Mr. HONDA.

H.R. 2591: Mr. VEASEY, Ms.
BEUTLER, and Mr. TAKANO.

H.R. 2662: Ms. NORTON and Mr. MCGOVERN.

H.R. 2663: Mr. PETRI.

H.R. 2670: Mr. HONDA.

H.R. 2717: Mr. HASTINGS of Washington.

H.R. 2737: Mr. KIND.

H.R. 2778: Mr. LONG.

H.R. 2824: Mr. DAINES.

H.R. 2887: Mr. BEATTY.

H.R. 2902: Mr. TIERNEY, Mr. PALLONE, and
Ms. TITUS.

H.R. 2918: Mr. BACHUS and Mr. WENSTRUP.

H.R. 2939: Mr. CARDENAS, Mr. SEAN PATRICK
MALONEY of New York, Mr. WOLF, and Mrs.
MCCARTHY of New York.

H.R. 2959: Mr. WOMACK, Mr. COLE, Mr. CAS-
SIDY, Mr. LATTA, Mr. HANNA, Mr. MARCHANT,
Mrs. CAPITO, Mr. BENISHEK, Mr. FINCHER, Mr.
WALBERG, Mr. SCHOCK, Mrs. LuMMIS, Mr.
SOUTHERLAND, and Mr. LABRADOR.

HERRERA
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H.R. 3005: Mr. PETERS of California.

H.R. 3024: Mr. SCHOCK.

H.R. 3030: Mr. BEN RAY LUJAN of New Mex-
ico.

H.R. 3040: Ms. SCHAKOWSKY.

H.R. 3084: Mr. PETERS of California.

H.R. 3111: Mr. Ross, Mr. ROTHFUS, Mr.
LUETKEMEYER, Mr. SHIMKUS, Mr. HASTINGS of
Washington, and Mr. GRIMM.

H.R. 3113: Mr. CARSON of Indiana.

H.R. 3121: Mr. HENSARLING and Mr. THOMP-
SON of Pennsylvania.

H.R. 3135: Ms. KUSTER.

H.R. 3150: Mr. HIGGINS.

H.R. 3168: Mr. CONAWAY.

H.R. 3172: Ms. CHU, Mr. TONKO, Mr. COHEN,
and Ms. SCHAKOWSKY.

H.R. 3179: Mr. SCALISE and Mr. KENNEDY.

H.R. 3212: Mr. TIPTON and Mr. MCGOVERN.

H.R. 3240: Mr. VEASEY, Mr. PETERS of
Michigan, Mr. FITZPATRICK, Mr. ROsS, Mr.
LucAs, Mr. MURPHY of Florida, and Mr.
DAVID ScoTT of Georgia.

H.R. 3323: Mr. WOLF.

H.R. 3353: Mr. DOYLE.

H.R. 3357: Ms. WILSON of Florida and Mr.
ELLISON.

H.R. 3360: Mr. TAKANO and Ms. DUCKWORTH.

H.R. 3364: Mr. PITTS and Mr. COLE.

H.R. 3369: Ms. BROWNLEY of California.

H.R. 3370: Mr. PoE of Texas, Mr. MCKINLEY,
Mr. SOUTHERLAND, Mr. LEWIS, Mr. PETERSON,
and Mr. MILLER of Florida.

H.R. 3377: Mr. MCCLINTOCK.

H.R. 3391: Mr. BEN RAY LUJAN of New Mex-
ico.

H.R. 3410: Mr. KLINE, Mr. YODER, Mr.
FLEISCHMANN, Mr. STEWART, and Mr. ROKITA.

H.R. 3413: Mr. FINCHER, Ms. HERRERA
BEUTLER, Mr. HUELSKAMP, Mr. WHITFIELD,
and Mr. BARROW of Georgia.

H.R. 3439: Mr. FARR and Ms. BROWNLEY of
California.

H.R. 3449: Mr. HUFFMAN, Mr. MCGOVERN,
Mr. HIGGINS, and Mr. ISRAEL.

H.R. 3453: Ms. TI1TUs, Mr. RANGEL, Mrs.
BEATTY, and Mr. ENYART.

H.R. 3466: Mr. RANGEL.

H.R. 3467: Mr. POCAN.

H.R. 3468: Mr. PETERS of Michigan.

H.R. 3484: Mr. WAXMAN and Ms. LEE of Cali-
fornia.

H.R. 3485: Mr. BUCHANAN, Mr. GARDNER,
and Mr. McCAUL.

H.R. 3489: Mr. MCKINLEY.

H.R. 3510: Mr. GRIJALVA.

H.R. 3511: Mr. MEEKS.

H. Res. 72: Mrs. BEATTY.

H. Res. 123: Mr. COHEN.

H. Res. 147: Mr. POE of Texas and Mrs.
BACHMANN.

H. Res. 188: Mr. DUNCAN of South Carolina.

H. Res. 326: Mr. NUNNELEE.

H. Res. 356: Mr. LAMALFA.

H. Res. 394: Mr. POE of Texas.

H. Res. 401: Mr. HIMES, Mr. SEAN PATRICK
MALONEY of New York, Mr. CONNOLLY, and
Ms. SCHWARTZ.

H. Res. 404: Mr. CONNOLLY, Mr. DEUTCH, Ms.
Frankel of Florida, Mr. HOLDING, Mr.
LOWENTHAL, Ms. MENG, Mr. MESSER, Mr.
RADEL, Mr. KENNEDY, and Mr. PERRY.

H. Res. 408: Ms. SCHAKOWSKY, Ms. WATERS,
Mr. LEwWIS, Mr. HORSFORD, Mr. POCAN, Mr.
O’ROURKE, Mrs. MCCARTHY of New York, Mr.
ENYART, and Mr. FARR.

H. Res. 411: Mr. PEARCE.

H. Res. 412: Mr. MULLIN, Mr. BARR, Mr.
VEASEY, and Mr. O’ROURKE.

———

CONGRESSIONAL EARMARKS, LIM-
ITED TAX BENEFITS, OR LIM-
ITED TARIFF BENEFITS

Under clause 9 of rule XXI, lists or
statements on congressional earmarks,
limited tax benefits, or limited tariff
benefits were submitted as follows:
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The amendment to be offered by Rep-
resentative HOLT, or a designee, to H.R. 2728,
the Protecting States’ Rights to Promote
American Energy Security Act, does not
contain any congressional earmarks, limited
tax benefits, or limited tariff benefits as de-
fined in clause 9 of rule XXI.
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OFFERED BY MRS. MILLER OF MICHIGAN

The provisions that warranted a referral to
the Committee on House Administration in
H.R. 3487, to amend the Federal Election
Campaign Act to extend through 2018 the au-
thority of the Federal Election Campaign
Commission to impose civil money penalties

H7189

on the basis of a schedule of penalties estab-
lished and published by the Commission, to
expand such authority to certain other viola-
tions, for other purposes, do not contain any
congressional earmarks, limited tax bene-
fits, or limited tariff benefits as defined in
clause 9 of rule XXI.
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The Senate met at 2 p.m. and was
called to order by the President pro
tempore (Mr. LEAHY).

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Our Father, be with us not only in
great moments of experience but also
during mundane and common tasks of
life. Through the power of Your Spirit,
may our Senators mount up with wings
like eagles, running without weariness
and walking without fainting. Lord,
give them the wisdom to be patient
with others, ever lenient to their faults
and ever prompt to appreciate their
virtues. Rule in their hearts, keeping
them from sin and sustaining their
loved ones in all of their tomorrows.
Surround them with the shield of Your
favor, as You provide them with a fu-
ture and a hope.

We pray in Your sovereign Name.
Amen.

—

PLEDGE OF ALLEGIANCE

The President pro tempore led the
Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDENT pro tempore. The
majority leader is recognized.
———

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR
2014—MOTION TO PROCEED

Mr. REID. Mr. President, I move to
proceed to Calendar No. 91, S. 1197.

The PRESIDENT pro tempore. The
clerk will report the bill by title.

The legislative clerk read as follows:

Motion to proceed to Calendar No. 91, S.
1197, a bill to authorize appropriations for
fiscal year 2014 for military activities of the
Department of Defense, for military con-

Senate

struction, and for defense activities of the
Department of Energy, to prescribe military
personnel strengths for such fiscal year, and
for other purposes.

DRUG QUALITY AND SECURITY ACT

Pending:

Reid amendment No. 2033, to change the
enactment date.

Reid amendment No. 2034 (to amendment
No. 2033), of a perfecting nature.

Reid motion to commit the bill to the
Committee on Health, Education, Labor and
Pensions, with instructions, Reid amend-
ment No. 2035, to change the enactment date.

Reid amendment No. 2036 (to (the instruc-
tions) amendment No. 2035), of a perfecting
nature.

Reid amendment No. 2037 (to amendment
No. 2036), of a perfecting nature.

Mr. REID. I now ask unanimous con-
sent that the cloture motion with re-
spect to H.R. 3204, the pharmaceutical
drug compounding bill, be withdrawn,
the pending motion and amendments
be withdrawn, and the Senate vote on
the passage of the bill.

The PRESIDING OFFICER (Mr.
KAINE). Without objection, it is so or-
dered.

The bill (H.R. 3204) was ordered to a
third reading and was read the third
time.

ANIMAL DRUG COMPOUNDING
® Mr. ISAKSON. Mr. President, I wish
to thank Mr. ALEXANDER for his work
on this legislation. I am happy to see
that all sides have been able to reach
an agreement on clarifying the over-
sight of large compounding facilities,
while also ensuring that patients con-
tinue to have access to customized
medicines at their local pharmacy. I
am grateful to the chairman and rank-
ing member for clarifying that the in-
tent of this legislation is to maintain
current law with respect to patients’
and physicians’ access to drugs com-
pounded for office use. I am also very
encouraged that we are finally moving
forward on creating a uniform national
standard for the pharmaceutical supply
chain, which will allow patients to
have more confidence in the safety of
the drugs they receive while also en-
suring that national distributors and

third-party logistics providers do not
face the burden of dealing with a con-
fusing and inconsistent patchwork of
State-by-State rules.

I would like to take a moment to dis-
cuss an issue that is not directly ad-
dressed in the bill before us. I have
heard from my constituents that there
are serious problems, similar to the
ones we are seeking to address today,
with the inappropriate compounding of
animal drugs. As with human drugs,
mass production of compounded animal
drugs with inadequate safety standards
has resulted in suffering and death.

While the compounding of animal
drugs according to a prescription from
a veterinarian for an individual patient
is legal, necessary, and appropriate, it
is important to draw a line between
compounding and manufacturing. I am
especially troubled by reports that
some entities characterizing them-
selves as ‘‘compounding pharmacies’
are producing large quantities of ani-
mal drugs that are essentially copies of
FDA-approved products. They are then
mass-marketed as cheap alternatives
to approved products, without being
subject to any of the safety require-
ments and quality controls that manu-
facturers must comply with.

As with human drugs, the FDA has
had mixed success in taking enforce-
ment action against questionable or
abusive animal drug compounding
practices. While I understand that ani-
mal drug compounding raises com-
plicated issues that the bill before us
does not address, I want to make it
clear that the absence of animal drug
provisions in this legislation does not
constitute an endorsement of the sta-
tus quo. I hope that in the months
ahead, Congress can begin to inves-
tigate the issues surrounding animal
drug compounding in more depth, with
an eye toward spurring the FDA to
make this a higher enforcement pri-
ority.

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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Mr. ALEXANDER. Mr. President, I
agree that there are issues associated
with animal drug compounding that
should be examined. This bill does not
change the current animal drug regu-
latory structure, and it is my hope that
FDA would exercise its current en-
forcement authorities, as well as work
with State pharmacy boards, to ensure
that the law is being followed with re-
spect to animal drug compounding, in-
cluding compounding from bulk chemi-
cals and the copying of approved drugs.
In addition, Congress should utilize its
oversight authorities to ensure that
the agency acts accordingly. I plan to
work with my colleagues in the Senate
and the House to ask the Government
Accountability Office to 1look at
compounding of animal drugs.

Mr. ISAKSON. I thank the chairman,
and I look forward to working with
him.e

ACCESS TO COMPOUNDED DRUGS

Mr. ALEXANDER. Mr. President, I
have been working very hard with Sen-
ator HARKIN, members of the HELP
Committee, and members of the House
Energy and Commerce Committee on
legislation to provide options for pa-
tients and providers who want com-
pounded drugs made in FDA-regulated
facilities. As we debate this bill today,
I want to make clear that all involved
on this legislation have no intent of
limiting patient or provider access to
quality compounded drugs that fill a
clinical need.

The process in the HELP Committee
began as soon as news of the outbreak
broke in Tennessee, and I cannot thank
enough the folks at the Tennessee De-
partment of Health, including Dr.
Kainer, for all their good work that
prevented so many further cases and
lives being destroyed.

We have been working very hard to
reach an agreement on how
compounding should be regulated—and
we have come a long way. Stakeholders
including pharmacists, public health
groups, and the FDA, have been sitting
around a table to find a consensus solu-
tion. We have made good progress, and
I want to talk about this legislation.

For traditional pharmacy, currently
regulated under 503A of the Food, Drug,
and Cosmetic Act, we strike the provi-
sions found unconstitutional by the
Supreme Court related to marketing.

In addition, and what will help pre-
vent another New England
Compounding Center, NECC, the Drug
Quality and Security Act establishes a
completely separate and distinct sec-
tion 503B that authorizes FDA to regu-
late an optional category for larger
compounding facilities. Sterile
compounding facilities that do not
want to comply with the patchwork of
State laws and requirements can
choose instead to have FDA regulate
their compounding. 503B establishes
rigorous quality standards, registra-
tion, adverse event reporting, inspec-
tions, and fees. If there are unintended
consequences to this legislation, I
stand ready to work with my col-
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leagues and provide necessary over-
sight.

It has been almost 10 years since the
Supreme Court decision that left a
great deal of uncertainty in the regula-
tion of pharmacy compounding. We
clarify that 503A applies nationwide,
and create an FDA regulated source for
sterile compounded drugs. Nothing in
the legislation is intended to limit ac-
cess to quality compounded drugs for
providers and patients or alter the
practice of medicine but, rather, create
a whole new alternative for safe
sources of sterile compounded drugs
that are held to a nationwide quality
standard. The legislation does not
change current law on office use
compounding or repackaging.

Chairman HARKIN will discuss the im-
portance of this language, and I thank
him for working with me so hard on
this over the last year.

Mr. HARKIN. Mr. President, as Sen-
ator ALEXANDER has indicated, we have
been working together for a long time
to develop legislation that will ensure
that patients have access to the com-
pounded drug products they need and
that they can have greater confidence
that their compounded drugs are safe.
We ultimately landed on a package
that preserves current law for tradi-
tional compounders but creates a new
option for entities that choose to oper-
ate outside the bounds of traditional
pharmacy practice to allow them to
serve as safe sources of the com-
pounded drugs that providers and their
patients need.

We have worked very hard to craft a
proposal that preserves patient access
to clinically mnecessary medications
while helping to ensure that providers
have access to safe sources of com-
pounded drugs. As Senator ALEXANDER
noted, section 503A of the current Fed-
eral Food, Drug, and Cosmetic Act gov-
erns traditional compounding. This bill
preserves current 503A but removes the
unconstitutional advertising provisions
so H503A is the uniform policy nation-
wide.

Similarly, we do not change current
law regarding repackaging or biologics.
The Senate bill established a new regu-
latory regime for repackaging and bio-
logics, but ultimately, after our bipar-
tisan, bicameral discussions, we made
no changes to current law on those sub-
jects nor do we change current law on
the compounding of animal drugs. The
existing restrictions on animal drug
compounding have not been rigorously
enforced. We will be asking GAO to
take a closer look at the laws regu-
lating animal compounding because we
weren’t able to address it in this pack-
age.

This bill also creates an entirely new
source of quality compounded drugs. It
permits entities that want to serve as
outsourcers for entities that need large
volumes of clinically necessary com-
pounded drugs to provide those drugs,
as long as they register with FDA and
pay a registration fee, adhere to high
quality standards, submit to FDA in-
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spection, and tell the agency if adverse
events occur.

I recognize that many patients need
drugs that are not available from phar-
maceutical manufacturers, and I have
no interest in cutting off patients’ ac-
cess to those drugs. But I do want to
ensure that when patients do need a
compounded drug, it is safe. By ensur-
ing that current law—FDCA section
503A—applies nationwide and creating
a new safe source of outsourced drugs,
this bill should enhance patients’ abil-
ity to get the drugs they need without
having to worry about their safety.

PRACTICE OF MEDICINE

Mr. COBURN. Mr. President, I wish
to express support moving forward
with the Drug Quality and Security
Act but want to express my concern
that this legislation should not be used
by the FDA to interfere with a doctor’s
ability to practice medicine and choose
the best therapy for his or her patients.
Patients have allergies, conditions, and
diseases on an individual basis. So
often drugs in the form made by manu-
facturers are not the best option for an
individual patient’s needs, especially in
some specialties such as ophthal-
mology. A varying strength or dose
may need to be made by the pharmacy
and many States have laws permitting
physician compounding as well.

I understand and have received assur-
ances from my colleague Senator
ALEXANDER that limiting access to nec-
essary treatments by providers and pa-
tients was not the intent of this legis-
lation and look forward to working
with him should any unintended con-
sequences arise.

Mr. ALEXANDER. Mr. President, I
thank my friend Dr. COBURN for his re-
marks, concern, and assistance with
this legislation. I agree with him, and
want to clarify that nothing in this
legislation will constrain a doctor’s op-
tions to practice medicine. The legisla-
tion tries to ensure that if a doctor or
patient needs access to compounded
drugs, that there is an FDA-regulated
source for those drugs where the qual-
ity standards are uniform nationwide.
Doctors know their patients best and
should have access to accurate infor-
mation on the safety and quality of the
drugs they use.

If there are unintended consequences
to this legislation, I stand ready to
work with my colleagues and provide
necessary oversight.

Mr. ALEXANDER. Mr. President, I
rise today to speak about the Drug
Quality and Security Act and also to
thank the members and staff who have
worked with us to reach an agreement
and pass this bill. The legislation ad-
dresses the current ambiguity around
the regulation of compounding phar-
macies, one of which is tied to more
than 60 deaths. It also establishes a
workable system to get to unit level
tracing of the nearly 4 billion prescrip-
tions filled a year in the U.S. within a
decade. In addition to bipartisan sup-
port in Congress, the bill enjoys broad
support from the biomedical industry,
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patient groups, consumer groups, and
other stakeholders.

Over a year ago, staff began to work
on identifying the cause and possible
solutions to help prevent another men-
ingitis outbreak. A group of staff from
Republican and Democratic offices on
the Health, Education, Labor, and Pen-
sions Committee began a series of
standing meetings and proceeded to
meet every week for several months.
They met with stakeholders and dis-
cussed policy solutions that each mem-
ber thought would solve the problem.
After much discussion of the benefits,
costs, and possible unintended con-
sequences, members agreed to a list of
policy concepts. That bill, S. 959, is a
strong bill, and was voted out of com-
mittee unanimously. While I believe
our Senate bill was a stronger solution,
it would not have gotten through the
Chamber on the other side of the Cap-
itol.

We held bipartisan and bicameral
meetings throughout August to try to
find a consensus that could pass both
Chambers, and that legislation is what
you see before you. Is it perfect? No,
but I believe it is a good first step and
a market-driven solution to this ter-
rible tragedy.

I would like to thank Senator HARKIN
for his tireless work on this bill, along
with Chairman UPTON and Ranking
Member WAXMAN of the Energy and
Commerce Committee. Senator HAR-
KIN’s staff has also worked tirelessly on
this bipartisan bill. They worked many
late evenings, long weekends, and
through countless discussions to get
the bill to where it is today.

Specifically, I want to recognize and
thank Jenelle Krishnamoorthy, Eliza-
beth Jungman, and Nathan Brown. I
also want to thank Pam Smith, Sen-
ator HARKIN’s staff director, for her
leadership in getting this bill to the
finish line.

I also would like to thank Jennifer
Boyer with Senator ROBERTS and Han-
nah Katch with Senator FRANKEN for
all their help as well.

Senators BENNET and BURR were in-
strumental in the drug tracing title on
which they have been working for al-
most 2 years. Rohini Kosoglu with Sen-
ator BENNET and Anna Abram and Mar-
garet Coulter with Senator BURR
worked very hard to craft this section,
and I would like to thank them, too. I
would also like to thank our Senate

legislative counsels Stacy Kern
Scherer and Kim Tamber, and from the
Congressional Budget Office Julia

Christensen, Jean Hearne and Ellen
Werble.

Finally, I would like to thank my
staff—Grace Stuntz, and my Health
Policy Director, Mary-Sumpter
Lapiniski. I also want to thank my
staff director, David Cleary, for his
work on this bill. My staff has been
working around the clock for many
days and weeks, and I sincerely appre-
ciate their dedication to getting this
bill passed.

I know Members are pulled in many
different directions and there is always
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a lot of work to complete. We have a
bipartisan bill that we believe will pass
the Senate later today and passed the
House on Saturday, September 28th,
that takes a big step in addressing the
regulation of compounded drugs and
preventing counterfeit, stolen, and sub-
standard drugs from reaching con-
sumers. I urge my colleagues to sup-
port this compromise.

Mr. BOOZMAN. Mr. President, more
than a year ago we witnessed the fatal
New England Compounding Center
meningitis outbreak. The Food and
Drug Administration failed to pursue
enforcement action against NECC, de-
spite clear warning signs. Moreover,
the Massachusetts Board of Pharmacy
did not do its job. It failed to provide
basic oversight. This inaction allowed
a criminal compounder to operate with
impunity—ending the lives of many
Americans.

In contrast, the Arkansas Board of
Pharmacy is competent and thorough.
It does a great job. Arkansas regularly
inspects all pharmacies. We are a small
State, but we run a tight ship.

However, Arkansas has no way of
knowing whether other State phar-
macy boards are doing their job.

We need to take steps to protect pa-
tients from precarious, poorly in-
spected, out-of-State drugs. However, 1
want to make clear of something be-
fore we move on this legislation.

The practice of pharmacy, including
pharmacy compounding, is a State
issue. Nothing in this law changes
that. Compounded drugs for office-use
is a State issue. Nothing in this law
changes that. Commonplace drug re-
packaging for drugs—like Avastin—is a
State issue. I relied on compounders
regularly when I practiced in a surgery
center. Office-use compounding and re-
packaging is acceptable under Arkan-
sas law. Nothing in this law changes
that.

The omission of office-use from sec-
tion 503(a) of the Food, Drug, and Cos-
metic Act should not signal to the FDA
that it has the authority to encroach
upon State authority to regulate of-
fice-use. This is not the intent of the
law, and I will closely monitor FDA
implementation as this process moves
forward.

If the State of Minnesota wants to
prohibit drug repackaging and
compounding—that is its decision. But
again, this law is by no means a green
light for the FDA to usurp the rights of
States. I want to make that crystal
clear.

Lastly, contrary to much of what has
been said, compounders have really
stepped up to assist providers in need.
Today, America faces a serious drug
shortage problem. Sterile injectable
generic drugs constitute 80 percent of
the drugs in short supply.

Not surprisingly, government pricing
caps have caused these shortages.
Thankfully, compound pharmacists in
Arkansas and across the country have
been meeting critical market needs
that manufacturers have been unable
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to satisfy. Compounders have helped
address supply chain gaps and sudden
spikes in demand—particularly in rural
and neglected areas. They have plugged
holes in the system, and they have
tended to overlooked markets.

Without compounders, doctors would
not perform surgeries. Without
compounders, oncologists would be
forced to administer alternative chem-
otherapy drugs. Without compounders,
patients would suffer from limited ac-
cess. These are real issues and real
problems, and we must take these re-
alities into consideration. I look for-
ward to working with all stakeholders
to ensure commonsense compounding,
repackaging, and office-use administra-
tion of compounded drugs.

Mr. LEVIN. Mr. President, the Sen-
ate is poised to pass legislation aimed
at strengthening the safety of com-
pounded pharmaceuticals and the secu-
rity of the drug supply chain. It has
been more than 1 year since the public
became aware of what quickly became
a far reaching fungal meningitis out-
break affecting citizens in 20 States,
including my home State of Michigan.
Following an investigation by the Cen-
ters for Disease Control and Prevention
and the Food and Drug Administration,
along with local health departments, it
became clear the outbreak was caused
by contaminated steroid injections pro-
duced by the now defunct New England
Compounding Center, NECC, a
compounding pharmacy in Fra-
mingham, MA. This tragedy brought a
spotlight to bear on the opaque regula-
tion of mass compounding pharmacies.

According to the CDC, over 750 people
from across the United States were af-
fected by tainted pain steroid injec-
tions produced by NECC. Victims num-
bering 264, more than one third of the
hundreds made severely ill from con-
taminated injections, reside in Michi-
gan. Sixty-four of the victims lost
their life as a result of illness, includ-
ing 19 Michiganians. While it is cer-
tainly important that we clarify Fed-
eral regulatory responsibilities to help
ensure similar tragedies are not re-
peated in the future, we could have
begun debate on a solution far earlier.
A legislative response is surely long
overdue.

Colleagues on both sides of the aisle
and the Capitol have worked through
this issue to produce a bill that will
both strengthen Federal authority to
regulate mass-compounding facilities
and will lay the groundwork for a na-
tionwide system to track prescription
drugs. While not as far reaching as
some may have initially intended, the
bill we are considering does represent
an important and necessary step for-
ward and was unanimously passed by
the House of Representatives in Sep-
tember.

It is important to draw a distinction,
as this bill does, between so-called tra-
ditional compounding—where a phar-
macist tailors a particular drug to
meet the unique needs of a patient,
such as removing a certain dye or al-
tering the dosage level of an adult
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medication to be suitable for a child—
and the mass compounding of drugs for
wholesale distribution. Compounding
pharmacists have long been regulated
by State boards of pharmacy. However,
as was made clear in the investigation
that followed the meningitis outbreak,
NECC, a mass compounding pharmacy,
was operating in a regulatory gray
area where neither the State nor Fed-
eral Government took full responsi-
bility for ensuring their facility and
compounding practices were safe and
sterile.

The Drug Quality and Security Act
aims to address this regulatory gray
area by clarifying the responsibilities
of the FDA with regard to the over-
sight of mass compounded pharma-
ceuticals. Specifically, it further de-
fines the distinction between tradi-
tional compounding and compounding
manufacturers that make large vol-
umes of drugs without individual pre-
scriptions.

Under this bill, mass compounding
pharmacies can choose to register as
outsourcing facilities that would be
subject to new FDA regulatory over-
sight similar to that of other pharma-
ceutical manufactures. And, in an ef-
fort to provide patients with better in-
formation about compounded drugs,
this legislation calls for detailed label-
ing of compounded drugs and directs
the FDA to make available on their
website a list of FDA-regulated facili-
ties. Importantly, this legislation also
will implement a new system for track-
ing drugs from the manufacturer to the
pharmacy in an effort to ensure ac-
countability at every step along the
way. This new system will replace the
current State tracing laws with a uni-
form standard and also will establish
nationwide drug serial numbers to
allow for efficient tracing.

While this legislation will not com-
pensate those who have been harmed or
bring back those who we have lost, I
am hopeful it will help to ensure Amer-
icans are not faced with a similarly
tragic, avoidable situation in the fu-
ture. I urge my colleagues to join me in
supporting final passage of this impor-
tant legislation.

Mr. WARNER. Mr. President, hun-
dreds of people in Virginia were
sickened and 2 died from an outbreak
of fungal meningitis last year that was
traced to a single compounding phar-
macy in Massachusetts. Hundreds more
in several States became sick, and doz-
ens perished. This public health crisis
highlighted the critical need for better
oversight of pharmacies that are pro-
ducing compounded drugs.

The Compounding Quality Act and
Drug Supply Chain Security Act, which
the Senate will consider for final pas-
sage today, includes important provi-
sions that ensures that patients and
providers have access to safe com-
pounded drugs.

This legislation also includes impor-
tant provisions that deal with how to
better monitor and track the drug dis-
tribution supply chain. It improves on
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patient safety by developing a work-
able pathway that will ultimately re-
sult in tracing for the entire country.
Additionally, it strengthens licensure
requirements for wholesale distribu-
tions and third-party logistics pro-
viders, and establishes nationwide drug
serial numbers. Finally, this legisla-
tion works to address the growing
problem of pharmaceutical theft, coun-
terfeiting and diversion. The
Compounding Quality Act and Drug
Supply Chain Security Act is the most
significant piece of legislation on drug
distribution supply chain in 25 years.

I am appreciative of Senators HAR-
KIN, ALEXANDER, and all members of
the Health, Education, Labor and Pen-
sion committees for their tireless work
on putting together these smart, bipar-
tisan provisions which will help im-
prove the lives of countless Virginians
and Americans.

I offer my strong support to the
Compounding Quality Act and Drug
Supply Chain Security Act, and en-
courage its swift passage.

Mrs. FEINSTEIN. Mr. President, I
am proud today to support the Drug
Quality and Security Act because it
marks an important step forward in
protecting the safety and integrity of
our Nation’s drug supply. California
has been a leader in addressing this
issue and played a key role in creating
a solution.

Patients deserve peace of mind when
it comes to purchasing drugs. When a
parent walks into a pharmacy to pick
up a prescription for a sick child, she
should be confident that the drugs she
is picking up are safe and have not
been tampered with. What is perhaps
not known to many people, however, is
that in today’s drug supply system,
there is no standard process for over-
sight to trace drugs through the supply
chain system and make sure they were
in the right hands and properly stored
the whole time.

We hear occasionally about infected
or counterfeit drugs. These are shock-
ing stories. Last year, New England
Compounding Center, or NECC, a
compounding manufacturer from Fra-
mingham, MA, produced contaminated
medicine that sickened over 750 people
all across the country. I'm very sad to
say that 64 people have died, need-
lessly, because of these contaminated
drugs.

A report by the Senate Health, Edu-
cation, Labor, and Pensions, HELP,
Committee from earlier this year found
that NECC was known to produce drugs
that were mislabeled, did not contain
the correct dosage of active ingredients
and were made using equipment that
was not properly sterilized.

You might think that a story like
this is rare. What we have learned is
that it is not. The report by the HELP
Committee found that in the 8 months
immediately after the outbreak caused
by NECC-manufactured drugs, 48 other
compounding companies were found to
be producing drugs that were either un-
safe or were made in unsafe environ-
ments.
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The problems do not stop with the
manufacturers. People often do not re-
alize that drugs do not usually travel
directly from a manufacturer to a
pharmacist. In fact, they may make
many stops along the way. Manufac-
turers, resellers, wholesalers, distribu-
tors—these are some of the entities
that can receive, resell and ship drugs
before they get to the pharmacist or
patient. At any time in the delivery
process, there is opportunity for coun-
terfeit drugs to enter the supply chain
or real drugs to be diverted for illegit-
imate uses.

In 2009, for example, 129,000 vials of
insulin were stolen. These vials later
reappeared and were then sold to phar-
macies and hospitals. We do not know
who was handling these vials after they
were stolen, or if they were stored
under appropriate conditions—a real
threat to patients.

This bill does the following:

First, it establishes a comprehensive,
electronic, interoperable framework
for tracing the distribution history of
every individual unit that passes
through the drug supply chain. The ef-
fect of this part of the bill is to estab-
lish a ‘‘chain of custody’’ or ‘‘pedigree’’
for each prescription drug dispensed to
patients. Should a drug be diverted,
this ‘‘chain of custody” will provide
important information to Federal regu-
lators when counterfeit drugs are de-
tected in the supply chain.

Second, it clearly distinguishes the
scope of what constitutes the tradi-
tional pharmacy practice of drug
compounding from those, like NECC,
who seek to exploit a patchwork of cur-
rent Federal laws and regulations to
produce large quantities of unsafe drug
products under the guise of
compounding.

I am proud that California has led
the Nation in taking real steps to ad-
dress the issue of pharmaceutical sup-
ply chain safety.

In fact, California passed a law to re-
quire more oversight of the drug supply
chain in 2004. Since then, the State
Board of Pharmacy and State legisla-
tors have worked together with rep-
resentatives from industry to perfect
the law.

This action by California has been a
key influence in drafting language on
the Federal level. The Board of Phar-
macy has provided many hours of tech-
nical assistance and has really been a
team player. I commend the hard work
of Chairman HARKIN, Ranking Member
ALEXANDER, and his predecessor Sen-
ator ENZzI, as well as Senators BENNET
and BURR and their staff who have
worked tirelessly to bring this legisla-
tion to the finish line. Many stake-
holders were involved in drafting this
bipartisan, bicameral solution that ad-
dresses the issue of substandard manu-
facturing practices and drug supply
chain safety.

This is a remarkable step toward im-
proved safety of medicine that Ameri-
cans rely on every day.

Mr. BURR. Mr. President, we worked
to ensure that the Drug Quality and
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Security Act achieves a balanced ap-
proach to strengthen the safety, secu-
rity and accountability of our Nation’s
pharmaceutical drug supply chain.
This legislation establishes a uniform
electronic unit-level system over the
next decade that will increase security
and ensure a safer pharmaceutical drug
supply chain from manufacturers to
dispensers. The charitable distribution
of prescription drugs from the manu-
facturer to patients through patient
assistance programs, PAPs, is a valu-
able and unique approach to providing
American patients access to critical,
lifesaving medicines. As this legisla-
tion is implemented, the varied and
unique approaches of PAPs should be
taken into consideration to ensure pa-
tients who access needed treatments
through these effective programs are
able to continue accessing the prescrip-
tion drug medications provided
through PAPs.

The PRESIDING OFFICER. Is there
further debate? If not, the question is
on passage of the bill.

The bill (H.R. 3204) was passed.

Mr. REID. I ask unanimous consent
that the motion to reconsider be laid
upon the table, with no intervening ac-
tion or debate.

The PRESIDING OFFICER. Without

objection, it is so ordered.
e Ms. WARREN. Mr. President, today
the Senate passed the Drug Quality
and Security Act. I am proud to have
worked together with Chairman HAR-
KIN, Ranking Member ALEXANDER, and
all of the Senators on the HELP Com-
mittee from both sides of the aisle over
several months to develop this law,
which will create commonsense over-
sight of the pharmaceutical
compounding industry and the pharma-
ceutical supply chain.

Some politicians use the word ‘‘regu-
lation” as if it were a curse. Certainly
no one wants bad regulations or over
regulation, but the impact of failing to
regulate when public safety is at risk
can be dangerous and even deadly.

We have an example just how deadly
right in front of us—and an example of
what happens when Congress fails to
regulate. It starts with compounding
pharmacies.

Compounding pharmacies serve indi-
vidual patients who need specialized
drugs. Without these customized prod-
ucts, some of our most vulnerable pa-
tients would not be able to get the pre-
cisely formulated medications they
need. But customers have no way to
evaluate the safety or purity or clean-
liness of the compounded medications
they receive. That is what regulations
are for.

For too long, bad actors in this in-
dustry have taken advantage of lax
State enforcement and confusion about
Federal regulations. The consequences
of too little regulation and too little
enforcement were brought into sharp
focus last year when a compounding
pharmacy in Massachusetts, the New
England Compounding Center, was
identified as the source of a widespread
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fungal meningitis outbreak that
sickened 751 people and killed 64. I wish
NECC were an isolated case, but com-
panies like it have engaged in shoddy
practices for years practices that have
caused sickness and injuries and even
death.

There have been many attempts to
fix the law and require FDA oversight
in this area. In 2007 Senator Kennedy
worked with Senator ROBERTS to de-
velop bipartisan legislation that would
have addressed this issue. If that effort
had succeeded, we might have been
able to spare many people great suf-
fering. Sixty-four people from just one
incident would probably be alive today.
But the industry lobbyists beat back
their efforts. The result? People got
sick and people died.

This issue is of particular importance
to Massachusetts, and I am proud to
have worked with my colleagues on the
HELP Committee throughout my first
year in the Senate to shape earlier
versions of this legislation. Through-
out the bipartisan development process
and the public hearings and votes in
the HELP Committee, I pushed for a
bill that would subject compounding
pharmacies to strong FDA oversight.
Those efforts, and negotiations with
the House of Representatives, have pro-
duced the Drug Quality and Security
Act. The bill strengthens current law
and establishes tough, new regulations
that will keep us all safer.

The compounding provisions of this
bill are not the final word in what is
needed. I believe the FDA should have
more authority to inspect the records
of compounding pharmacies, and we
have included in the bill a GAO study
that will assess the impact and effec-
tiveness of this new law and tell us if
more work is needed. But this bill is
big step forward in making people
safer, so I support it strongly.

This legislation has another feature
that will help make drugs safer. It cre-
ates an important new oversight sys-
tem to ensure we have a secure supply
chain for our pharmaceutical products.
Today, we can track a gallon of milk in
the grocery store all the way back to
its producer, but we can’t verify the
origins of a prescription drug on the
shelves of our pharmacies. Counterfeit
or illegally imported drugs can be inte-
grated into the supply chain, and cur-
rently there is no detection mecha-
nism. This bill ensures that we can
trace a particular drug from its manu-
facturer all the way to the pharmacy.
It will allow consumers to buy pre-
scription medications with greater con-
fidence that the drugs are safe, legal,
and free of counterfeit or substandard
ingredients. It will allow patients to
have greater confidence that the pills
in the bottle from the pharmacy are
exactly what their doctors have or-
dered—nothing more and nothing less.

I commend my colleagues for step-
ping up to the challenge and showing
that it is possible for Congress to do
what is right—pass commonsense re-
forms that protect patients and con-
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sumers from harm. This is one of the
basic functions of government: making
sure that markets work by ensuring
that no one cuts corners that the cus-
tomer can’t see or that put someone’s
family at risk. When all the manufac-
turers have to follow the same stand-
ards of cleanliness, when all of them
have to account for where they got the
chemicals they used in their products,
the playing field is level and the cus-
tomer is free to make good, inde-
pendent decisions. This is how govern-
ment should work—through actions to
improve public health and public safe-
ty through smart, fair, and reasonable
regulations that will improve the lives
of all Americans. I hope that the Drug
Quality and Security Act will do just
that. I am proud to support it.e

Mr. HARKIN. Mr. President, today,
with final passage of the Drug Quality
and Security Act, we have helped to
ensure the safety of compounded drug
products and secure the pharma-
ceutical supply chain. We have clari-
fied the law governing traditional
compounding and created a new source
of high-quality compounded products
for hospitals and other providers who
need large volumes of compounded
drugs. We have also set in motion a
revolution in the distribution of phar-
maceuticals—within a decade we will
know exactly how our drug products
travel through the often-complicated
distribution system so that we can
identify counterfeit and adulterated
drugs before they get into American
medicine cabinets.

By passing the Drug Quality and Se-
curity Act, we have taken an impor-
tant step to improve American fami-
lies’ access to lifesaving drugs and
medical devices.

The bipartisan process that produced
this bill has been quite remarkable. I
have worked closely with my col-
leagues on both sides of the aisle and
both sides of the Capitol, as well as in-
dustry stakeholders, patient groups,
and consumer groups, to solicit ideas
and improvements on the critical pro-
visions in this bill. We have a better
product thanks to everyone’s input.

I would like to extend a special
thank you to my colleague, Ranking
Member ALEXANDER. I have been work-
ing with Senator ALEXANDER on this
since he became ranking member, and
it has been a wonderful and cooperative
partnership. I can honestly say that we
would not have gotten this done with-
out his excellent leadership and wise
council. I thank the Senator.

I also thank all of the HELP Com-
mittee members, as well as members
off the committee and their staff, who
were thoroughly engaged with this
process from the beginning as part of
the bipartisan working groups. Each of
you has contributed significantly to
this legislation, and I am sincerely
grateful for your contributions.

On that note, I specifically thank the
staff of Ranking Member ALEXANDER’S
office. I thank David Cleary, Mary-
Sumpter Lapinski, and Grace Stuntz. I
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also thank Hannah Katch from Senator
FRANKEN’s staff, Rohini Kosoglu from
Senator BENNET’s staff, Jennifer Boyer
from Senator ROBERTS staff, and Anna
Abram and Margaret Coulter from Sen-
ator BURR’s staff. I know that they
have developed close working relation-
ships with my staff throughout this
process, and I am sincerely grateful for
your dedicated efforts.

I also thank my own staff on the
HELP Committee, who have spent
many a night and weekend with Sen-
ator ALEXANDER’s staff, other member
offices, and our colleagues in the House
working to come to consensus on the
critical policy issues in this legisla-
tion. I thank Pam Smith, Jenelle
Krishnamoorthy, Elizabeth Jungman,
Nathan Brown, Emily Schlichting, Al-
lison Preiss, Kate Frischmann, Abra-
ham White, Jim Whitmire, Chung
Shek, Frank Zhang and Evan Griffis.

We would be remiss if we did not also
thank the Congressional Budget Office
for their knowledgeable and capable
team that dedicated many hours to es-
timating the budgetary effects of this
legislation. Finally, we owe an enor-
mous debt of gratitude to the staff
members in the Legislative Counsel’s
Office—specifically Kim Tamber, Stacy
Kern-Sheerer, and Bill Baird. They,
too, worked long hours, nights, and
weekends to assist my staff in drafting
this legislation and working out tech-
nical issues.

This bill’s final passage is a victory
for the millions of Americans who need
safe medicines—a victory that would
not have been possible without the
dedicated work of our Senate family. I
thank you all for your extraordinary
public service.

WELCOMING BACK SENATOR INHOFE

Mr. REID. Mr. President, I see our
friend here who has returned from his
surgery and the death of his son, if he
wishes to say something before I com-
plete my remarks.

Mr. INHOFE. Mr. President, the ma-
jority leader should go ahead. My re-
marks will be longer.

Mr. REID. Mr. President, through the
Chair to the senior Senator from OKkla-
homa, we are glad to have him back.
We all empathize with something only
a parent can understand. I am grateful
to him for the example he sets for all of
us.

SCHEDULE

Mr. President, we are going to be in
a period of morning business until 5
o’clock today. Following morning busi-
ness, the Senate will proceed to execu-
tive session to consider the nomination
of Robert Wilkins to be U.S. Circuit
judge for the DC Circuit. At 5:30, there
will be up to two rollcall votes, includ-
ing cloture on the Wilkins nomination.
If cloture is not invoked, there will be
a second cloture vote on the Defense
authorization bill.

NOMINATIONS

Mr. REID. Mr. President, today the
Senate will consider yet another quali-
fied nominee to be a DC Circuit Court
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of Appeals judge, considered by many
to be the second highest court in all
the land.

It is troubling that Senate Repub-
licans, for the fourth time this year,
appear poised to reject an exceedingly
capable nominee to this court for bla-
tantly political reasons. Republicans
have blocked three highly qualified fe-
male DC Circuit nominees in a row:
Caitlin Halligan, Patricia Millett, and
Nina Pillard. Today they are expected
to block confirmation of District Judge
Robert Wilkins, an extremely com-
petent and experienced nominee and
one who has bipartisan support. I say
that because no one has questioned his
qualifications or abilities; likewise, no
Senator objected to the qualifications
of Ms. Halligan, Ms. Millett or Ms.
Pillard. Instead, Republicans have
blocked these nominees solely to deny
President Obama his constitutional
right to appoint judges.

In years passed, my Republican col-
leagues agreed to block judicial nomi-

nees only in ‘‘extraordinary cir-
cumstances.”” These are their words,
not mine.

In 2005, the senior Senator from

South Carolina LINDSEY GRAHAM de-
fined extraordinary circumstances for
the benefit of this body. Being a highly
qualified trial lawyer, I think he is
qualified to respond and set this defini-
tion that we all agreed with. Here is
what he said:

Ideological attacks are not an ‘‘extraor-
dinary circumstance.” To me, it would have
to be a character problem, an ethics prob-
lem, some allegation about the qualifica-
tions of a person, not an ideological bent.

No Senator—I repeat, no Senator—
has questioned the character, ethics, or
qualifications of these three women
that have already been rejected for the
DC Circuit. No one has questioned the
character, ethics or qualifications of
Judge Wilkins. So I am frustrated that
Republicans would once again fili-
buster such a highly qualified nomi-
nee—a nominee so highly qualified, in
fact, that he was confirmed 3 years ago
by voice vote to become a district
court judge.

Judge Wilkins is an Indiana native
who graduated cum laude with a degree
in chemical engineering, and then he
got a law degree from Harvard Law
School. He has worked as a staff attor-
ney for the DC Public Defender Serv-
ice. He was a partner specializing in
white-collar defense, intellectual prop-
erty, and complex civil litigation at
the private law firm of Venable. That
is an outstanding law firm with law-
yers all over the country.

Judge Wilkins also helped shine a na-
tional spotlight on national profiling
when he brought a landmark lawsuit
against the Maryland State Police in
1992 after he and three family members
were stopped and searched. Why? Be-
cause they were African Americans. It
is landmark litigation.

This nominee has a bright legal mind
and a remarkable dedication to the
rule of law. Under normal cir-
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cumstances, such as the circumstances
of his 2010 confirmation, he would be
quickly confirmed, but now he faces a
Republican filibuster. Unfortunately,
the type of Republican obstruction we
face today has become quite common-
place. President Obama’s circuit court
nominees, including nominees for the
vital DC Circuit, have waited seven
times longer than those nominated by
President Bush.

Republicans claim they are blocking
nominees to this crucial court because
the court is underworked and doesn’t
need to fill its complement of judges.
Republicans also claim that filling
these three vacancies would amount to
court packing. That is absurd on its
face. My Republican colleagues were
happy to confirm four Bush nominees
to this court. In fact, 15 of the last 19
to the DC Circuit were appointed by
Republican presidents. Appointing
judges to fill vacant judicial seats is
not court packing, it is the President’s
right as well as his duty.

I do not ask Republican Senators to
support President Obama’s nominees or
even that they vote for them, but it is
right and proper that they should give
President Obama’s nominees the same
fair consideration afforded the nomi-
nees that came before them.

RESERVATION OF LEADER TIME

Would the Chair announce the busi-
ness of the day.

The PRESIDING OFFICER. Under
the previous order, the leadership time
is reserved.

———

MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, the Senate will be
in a period of morning business until 5
p.m. with Senators permitted to speak
therein for up to 10 minutes each.

The Senator from Oklahoma.

————

ORDER OF PROCEDURE

Mr. INHOFE. Mr. President, I ask
unanimous consent that my 10 minutes
might be extended by about 10 more
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

THANKS TO THE MAJORITY
LEADER

Mr. INHOFE. Mr. President, let me
start off, before the leader leaves the
floor—and I was hoping to do this be-
fore the Chaplain of the Senate, Dr.
Barry Black, left. I had a horrible loss
eight days ago, losing a son. It was so
touching to me—and I thank Barry
Black, who included a good bit of some
things about my son and about me in
his opening prayer. Also, the comments
that were made, the very gentle com-
ments, and very helpful, that were
made by the majority leader. So,
through the Chair, I wish to thank
HARRY REID very much for the com-
ments he made.
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NATIONAL DEFENSE
AUTHORIZATION ACT

Mr. INHOFE. Mr. President, we have
something coming up that we are going
to be talking about this week, and I am
a little disturbed because I don’t know
exactly when it is going to be coming
up, and I don’t know how many objec-
tions there are going to be. I just know
there are some people who want to
delay, since it is a must-pass bill, the
National Defense Authorization Act.
We have passed it every year for, I
think, 51 years. We have never failed to
pass it. This is not going to be the first
year that we fail to pass it. But I am
hoping our Members will recognize how
significant this is.

First of all, as the ranking member
on the Senate Armed Services Com-
mittee, I thank my colleague, the
chairman of the committee, Senator
LEVIN, for his leadership and for his co-
operation, which we enjoyed during the
committee markup of this bill. We got
it through the committee in pretty fast
order. People realized there are some
things that had to be taken up on the
floor—three very controversial issues.
Fine. This is where it should be taken
up. It will be taken up. There will be
amendments I will strongly oppose and
some I will support. But I have always
considered the National Defense Au-
thorization Act to be the most impor-
tant piece of legislation Congress con-
siders each year.

This bill contains crucial authoriza-
tions that support our men and women
in harm’s way in Afghanistan and
around the world. It supports training
of our servicemembers and mainte-
nance and modernization of their
equipment to ensure they are prepared
to overwhelm any adversary and return
home safely to their loved ones. But—
and this is a big but—it does so only as
the reduced defense spending will
allow.

It authorizes research and develop-
ment efforts that will ensure we main-
tain technological superiority over our
enemies and can successfully defeat
the threats of tomorrow. But, again, it
does so only—this is different; this has
never happened before—when we are
facing a reduction in our military
spending. It is so unacceptably low
that it has caused our leaders in all
core services, which I will read in just
a moment, to talk about how this is
life-threatening.

But, most importantly, one thing we
will continue to do is provide for the
pay and the benefits of the brave men
and women who are in harm’s way to
defend this Nation. In an era increas-
ingly defined by partisan gridlock, the
NDAA—the National Defense Author-
ization Act—is one of the rare occa-
sions where Members of both parties
can come together out of a shared com-
mitment to our military men and
women. This enduring commitment
was exemplified this year again by the
overwhelming bipartisan majority that
supported the passage of the NDAA
from the committee in June. I look for-
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ward to continuing this tradition and
this cooperation until we get this bill
passed.

Consideration of this year’s NDAA
comes at a pivotal moment for our na-
tional security. The global security en-
vironment we face is more volatile and
dangerous than any other time in my
memory or, I suggest, in the history of
the country. Yet our ability to protect
the country against these growing
threats is at serious risk. After losing
$487 billion—that just came out of the
defense budget through the first 4%, 5
yvears of this administration—we now
are looking at sequestration. Seques-
tration is an outcome thought to be so
egregious and irresponsible that it
would never be allowed to happen.
None of us believed it would happen,
that we would—after already losing
$487 billion from our defense system—
have to be facing sequestration.

I never can say ‘‘sequestration’ with-
out reminding people why it is only 18
percent of our budget goes to defending
America. Yet they have been forced to
endure 50 percent of the cuts. It is
wrong. But, nonetheless, that is what
has been happening over the last—it
has been in effect for 8 months. Its
drastic across-the-board cuts are exac-
erbating the effects of an already de-
clining national security budget.

As a result, the military is experi-
encing a dramatic decline in readiness
and capabilities. I have a chart in the
Chamber.

General Odierno, the Chief of Staff of
the Army, recently said that his forces
are at the—I am quoting now—‘lowest
readiness levels I've seen within our
Army since I've been serving for the
last 37 years” and that only two bri-
gades are ready for combat—only two
brigades. This is General Odierno.

The reason I wanted this chart put up
is because it tells us where we are
today. The part shown in orange, which
is the huge cuts coming from seques-
tration, is far greater than the rest of
it. That is readiness. That is what we
are talking about.

We do hear a lot about the cost of
personnel and all of that, but that is
shown in the lower colored blue. So
you are not talking about if you are
able to do away with those actually
coming up with any major reductions.
The part shown in yellow is force
structure. Now we are talking about,
as General Odierno said, being down to
only two brigades that are ready for
combat. That is because of what has al-
ready been happening in the last 8
months in the force structure.

The modernization is shown in green
on the chart. Modernization is always
the first to be cut when force cuts
come in because they figure that is
something you don’t feel the pain of
today. But I want you to concentrate
on the part shown in orange because
that is where it really would hurt us.

So we had General Odierno saying his
forces were at the lowest readiness lev-
els he has seen in his 37 years in the
U.S. Army. I was in the Army many
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years ago, and I can remember back
then when it always had priority over
everything. Defending America seemed
to be the thing.

Admiral Greenert, Chief of Naval Op-
erations, said:

. . . because of fiscal limitations and the
situation we're in we don’t have another
strike group trained and ready to respond on
short notice in case of a contingency. We’'re
tapped out.

That is our Navy.

Our top military leaders now warn of
being unable to protect American in-
terests around the world. Admiral
Winnefeld—he is the Vice Chairman of
the Joint Chiefs of Staff, the next-to-
the-highest military person—said ear-
lier this year: ‘“There could be, for the
first time in my career, instances
where we may be asked to respond to a
crisis and we will have to say we can-
not.”

General Dempsey, the No. 1 military
person, the Chairman of the Joint
Chiefs of Staff, has warned that contin-
ued national security cuts will—and I
am again quoting—‘‘severely limit our
ability to implement our defense strat-
egy. It will put the nation at greater
risk of coercion, and it will break faith
with the men and women in uniform.”

That is why I am so troubled by this
disastrous path we are on. In the face
of mounting threats to America, pro-
longed budgetary uncertainties and the
mindless sequestration cuts are crip-
pling the people who are vital to our
security, our men and women in the
military.

To be clear, our military was facing
readiness shortfalls even before seques-
tration took effect. Sequestration has
only been in effect for 8 months. We
never dreamed it would, after all the
cuts we have gotten out of it from,
quite frankly, this administration.

So the equipment, the problems we
have—rather than rebuilding the abil-
ity of our military to defend the coun-
try, we are digging ourselves deeper
into a hole. The longer we allow mili-
tary readiness and capabilities to de-
cline, the more money and time it will
take to rebuild.

We are falling victim to the mis-
guided belief that as the wars of today
wind down, we can afford to gut invest-
ments in our Nation’s defense. This is
an irresponsible and dangerous course.
I remember back during the middle of
the 1990s. They talked about a peace
dividend at that time. I can remember
them saying: Well, the Cold War is
over. We no longer need that strong of
a military. Now, in this day and age, it
is so much more serious than it has
been in the past.

Our top military leaders agree. In
testimony before the Armed Services
Committee last week, General Amos—
he is the Commandant of the Marine
Corps—testified that if he is asked to
respond to a contingency in the cur-
rent budget environment—I am
quoting—‘‘we will have fewer forces ar-
riving less-trained, arriving later to
the fight. This would delay the buildup
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of combat power, allow the enemy
more time to build its defenses, and
would likely prolong combat oper-
ations altogether. This a formula for
more American casualties.”

That is the Commandant of the Ma-
rine Corps.

Such an outcome would be immoral
and a dereliction of duty. If we expect
the men and women of our military to
go into harm’s way to protect America,
we have an obligation to provide them
with the training, technology, and ca-
pabilities required to decisively over-
whelm any adversary at any time and
return safely home to their loved ones.
Under this sequestration, we cannot do
it. That is what we are talking about
right here when I say we are talking
about our obligation to provide the
training, technology, and capabilities.
That is shown in all that orange on the
chart. That means that is what we are
not going to do.

This is why ending sequestration and
protecting the readiness of our mili-
tary men and women remains my top
priority. However, something must be
done now to mitigate the devastating
impacts to readiness until we can find
a long-term solution.

Again, I am just talking a little bit
about the significance of having our
Defense authorization bill come to the
floor, get it started, start working on
amendments. This is what is impor-
tant. But in order to address the short-
falls we have, I have an amendment
that would phase sequester in a way
that would allow our senior military
leaders to enact reforms without dis-
proportionately degrading our ability
to train and prepare our military men
and women to protect this country.

Let me say quickly, one of my clos-
est friends in this Chamber is one of
the Senators from Alabama, JEFF SES-
SIONS. JEFF SESSIONS, as we speak, is
on a plane on his way back from Cali-
fornia, so he cannot be here. JEFF SES-
SIONS has come up with an amendment.
He is on the Budget Committee. He is
a real budget hawk, and he still is will-
ing to increase the military by 1 per-
cent with a proposed amendment he
might have. When JEFF SESSIONS gets
back, I am going to talk to him about
going together on his amendment so we
can maybe merge the two amendments.

My amendment seeks to leverage
what General Odierno refers to as
“ramping,” a rephasing of the seques-
tration cuts that reduces the impact in
fiscal year 2014 and 2015 to a more man-
ageable level and shifts the remainder
of the required cuts across the remain-
ing years. So we are talking about that
you would not feel it as much in these
first 2 years, and yet we would make up
for it, and that is why it is budget neu-
tral. The Congressional Budget Office
has told me this amendment will not
score. That is very important to a lot
of people.

Let me be real clear: I remain com-
mitted to ending sequestration of our
military men and women. My amend-
ment does not fix sequestration nor
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will it impede my continued push for
fixing sequestration. We are going to
continue to do that. It is immoral that
we are not doing it. However, the dam-
age being done to our military is so
egregious and reckless under the cur-
rent sequester mechanism that I have
no choice but to take this step to avoid
an even greater readiness catastrophe
that would seriously damage our na-
tional security.

I talked just a few minutes ago to
General Odierno. He is the Commander,
the top person in the U.S. Army. I
made a couple of notes here. I want to
make sure I do not misquote him be-
cause he said if we can do what we are
trying to do with this amendment—in
other words, backload some of this
stuff—it would actually save money 3
or 4 years from now because if you
start cutting right now across the
board, as would be mandated by seques-
tering, then you are going to be cut-
ting in areas where it is going to cost
you more to come back and do that. So
I think you will find most of the mili-
tary is very anxious to do that.

Again, I am not going to offer this
until we have a chance to talk to Sen-
ator SESSIONS and hopefully come up
with something that will be sellable to
this body.

In addition to my concerns about se-
questration, this bill contains several
provisions that I find deeply problem-
atic. In particular, I strongly oppose
the sections that would loosen restric-
tions on the transfer of detainees from
Guantanamo Bay into the TUnited
States or to countries such as Yemen
that remain vulnerable to Al Qaeda
and its terrorist affiliates.

I have to ad-lib here a little bit be-
cause I cannot remember how many
years I have been trying to save one of
the greatest assets this country has,
and that is Guantanamo Bay. I say to
my good friend, the Presiding Officer,
this is one of the few good deals we
have because we have had Guantanamo
Bay since 1904, and it has cost us—I
think the total is $4,000 a year—and
Castro forgets to collect about every
other year. So it is one of the few good
deals we have out there.

It is the only place you can put these
combatants where they are in a posi-
tion where they can be interrogated
and we can save American lives, and I
do not know why this President, Presi-
dent Obama, has this obsession to turn
these people out of Guantanamo Bay
back into the United States. He first
did this his first year—4 years ago. He
had a plan. He had located, I think it
was, 17 places in America where he
could send these terrorists.

One of them happened to be in my
State of Oklahoma at Fort Sill. I will
always remember that. I went down to
Fort Sill, I say to the Presiding Officer,
because I found out we have a small
prison down there. And the major, a fe-
male who runs that prison, said to me:
I can’t understand what is wrong with
you people in Washington. You have
that perfectly good facility down there
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that will save American lives, and peo-
ple are treated better than they have
ever been treated before. One of the
major problems we have down there is
obesity because they are eating so
much. So it is not a matter of not
being treated fairly.

Well, for some reason this President
has had a—and one of the problems
with turning these people back in to
America into our system is that a ter-
rorist is not a criminal. A terrorist
teaches others. They are in the busi-
ness of teaching other people to be ter-
rorists. You put them in our prison sys-
tem and they are going to be working
on the people who are there. That is
why I have such strong feelings about
the closing of Guantanamo—or the
President trying to do that. We have
stopped him from doing that for 4%
years now. We will continue. However,
they are trying to make it easier for
them to take people out of Guanta-
namo Bay and send them to my State
of Oklahoma and throughout America.
Hopefully we can defeat that part of
this bill.

While I am pleased the bill fully
funds the budget request for missile de-
fense and includes a provision that
would establish a radar site on the east
coast, I remain concerned that we are
vulnerable to a growing ballistic mis-
sile threat from the Middle East.

Let me comment here. I was upset.
The first budget that President Obama
had, I knew—and again, when you say
“liberal” and ‘‘conservative’ that is
not name calling. ‘“Liberal” simply
means you want government to have
more involvement in our lives, and he
is a liberal person. And most liberals
do not think we need a military, to
start with.

I always remember his first budget. I
went over to Afghanistan so I could be
there when he announced his budget,
knowing if I was doing it from there
with tanks going back and forth, I
would get some attention on it. Sure
enough, it worked.

In that first budget, the President, in
his budget, did away with our only
fifth-generation fighter, the F-22; did
away with our lift capacity, the C-1T;
did away with our future combat sys-
tem, which had been the first advance
in ground capability in probably 50
years.

But I think the worst of everything
was, he did away with the site that we
were building in Poland and the Czech
Republic to be a ground-based inter-
ceptor that would take care of some-
thing coming from that direction into
the United States.

You see, we have 33 ground-based
interceptors. They are all located on
the west coast. Our intelligence has
told us since 2007 that Iran is going to
have the capability of a weapon and a
delivery system—by weapon, I am talk-
ing about a nuclear weapon—and a de-
livery system by 2015. We are talking
about in less than a year and a half
from now. He is going to have that ca-
pability. So we were building that for
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the purpose of being able to catch
something coming from that direction.
Well, he took that out, and we stopped
that.

There are other problems with that
too because I remember when we were
trying to sell Poland and the Czech Re-
public on the idea. They said: Are you
sure now? If we agree and we make
Russia angry at us by agreeing to have
a ground-based interceptor in Poland
and the radar in the Czech Republic,
are you sure that some President is not
going to come along and pull the rug
out from under us?

I said: I am absolutely positive.

That is exactly what happened.

I only mention that because the
radar site on the east coast certainly
would not be effective by the time they
are going to have that capability.
Nonetheless, we are addressing it.

I am pleased that under Chairman
LEVIN’s leadership the committee was
able to reach a compromise during the
markup to address the scourge of sex-
ual assault in the military. The Senate
bill includes 16 provisions that are spe-
cifically targeted to improving the
tools the Department, the services, and
the commanders have at their disposal
for fighting sexual assault. It includes
an additional 12 provisions to make im-
portant improvements to the military
justice system and the Uniform Code of
Military Justice. This is a comprehen-
sive, targeted legislative initiative
that would address that. That is going
to be controversial. I understand that.

I think a lot of us served in the mili-
tary. It happens that I was in the mili-
tary court many years before most of
you guys were born. At that time the
one thing I learned—and this was way
back then—was that the commander’s
influence in discipline is necessary. We
are all going to keep that in mind as
we look at some of these amendments.

I look forward to bringing this to the
floor as soon as we can, getting these
controversial issues out of the way. I
am hoping I will get favorable consid-
eration on my amendment that is
going to make it much less devastating
to the military.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. ALEXANDER. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

DRUG QUALITY AND SECURITY
ACT

Mr. ALEXANDER. Mr. President,
this afternoon the Senate passed and
sent to the President legislation that
Tennesseans and Americans will wel-
come because it deals with the terri-
fying fungal meningitis outbreak that
occurred more than a year ago that
killed 16 Tennesseans and made many
others sick.
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The problem at that time was sterile
compounded drugs that turned out not
to be sterile. So when they were in-
jected into patients for back pain or
neck pain, those tainted drugs caused
fungal meningitis and caused a number
of Tennesseans to die and many others
to become sick. Had it not been for the
heroic efforts of the Tennessee State
Department of Public Health, many
others across the country may have
been injected with that tainted medi-
cine and become sick.

This is a very important piece of leg-
islation which Senators and House
Members have been working on for a
year. I am glad it passed. I am sure the
President will sign it. In our State, we
know how personal this was. There is
the story of Diana Reed from Brent-
wood, TN, who was the caregiver for
her husband, who has Lou Gehrig’s dis-
ease. She had neck pain—maybe be-
cause of helping him in and out of a
wheelchair—went to the doctor, and
got an injection for her neck pain. The
next thing she knew, she had fungal
meningitis and she died. Still, her hus-
band with Lou Gehrig’s disease lives
on.

That story has been told in many
States. We have been told by the Com-
missioner of the Food and Drug Admin-
istration that if we do not act, it will
happen again. If we do not act, Com-
missioner Hamburg said, the question
is not if but when there will be another
tragedy. We have acted. No one should
believe we can guarantee such a trag-
edy will never happen again, but for
two reasons, it is much less likely we
will have another tragedy like fungal
meningitis as the result of contami-
nated drugs.

No. 1, we have cleared up the ques-
tion of accountability. After this hap-
pened, and it was discovered that the
tainted drugs came from the Massachu-
setts compounding pharmacy, there
was a lot of finger pointing back and
forth between the FDA and the State
board about who should have been reg-
ulating this pharmacy, because there
were other trouble signs. This never
should have happened and would not
have happened if they had been either
properly regulated either by the State
or the Federal agency, the FDA.

That often happens when there is not
accountability, when it is not clear
who is on the flagpole, as I like to
say—when it is not clear who is in
charge. We have used the example of
Admiral Hyman Rickover, who was a
Navy officer. In the 1950s, when he was
assigned the job of the nuclear Navy,
he told his captains two things: No. 1,
you are in charge of the ship; and, No.
2, you are in charge of the reactor. If
anything goes wrong with the nuclear
reactor, your career is over.

As a result of that level of clear ac-
countability, since the 1950s there has
never been a death as a result of a reac-
tor accident on one of our nuclear
ships. This legislation creates that
kind of accountability for compounded
drugs.

S8079

It preserves the traditional role of
States to regulate drugstores.
Compounding is something almost
every drugstore does. We have 60,000 of
those, and that is an important job to
the States. Most States do an excellent
job.

It preserves the role of the Food and
Drug Administration for manufactur-
ers, those who manufacture large
amounts of drugs which are prepared
without an individual prescription. But
it creates a new sort of facility which
we call outsourcing facility. This facil-
ity is regulated by the FDA.

Two things have happened. One is ei-
ther the FDA or the State is in charge
of a compounding pharmacy. It will be
one or the other. The second is there is
a new outsourcing facility. A doctor or
a hospital in Virginia or Tennessee
may choose to buy all of its sterile
drugs, for example, from a
compounding pharmacy that is regu-
lated by the FDA. It doesn’t have to,
but it may choose to do that.

We believe many will choose to do
that, particularly with the sterile
drugs that are sent across State lines
without a prescription. This legislation
affects the health and safety of mil-
lions of Americans.

There was a second part this legisla-
tion that was passed this afternoon
that is equally as important and in
some ways more far-reaching. We call
it track and trace. That is the short-
hand name for it. Four billion prescrip-
tions are written every year.

What this legislation does is attach a
serial number to each drug that is
manufactured and follows it all the
way from the drug manufacturer to the
individual pharmacy. Why is that im-
portant. It is important so that one
will know, if given a prescribed drug,
that it works, is not counterfeit, and
that it is safe. It will take several
years to implement this, but the drugs
that make the 4 billion prescriptions
will now be able to be tracked and
traced from the manufacturer to the
pharmacy.

Many of our disputes are well adver-
tised around the Senate. In fact, one
could argue that is what we are for—
the resolution of disputes. If there
weren’t a dispute, we probably
wouldn’t be here. We would work ev-
erything out at the city council, the
Governor’s office or somewhere else.

The big issues of the day stand here.
Some of those are hard to resolve.
ObamaCare is hard to resolve, fixing
the debt is hard to resolve. We have
very different points of view.

On this issue, which was difficult to
do, we worked for more than 1 year on
the compounding pharmacy bill and
more than 2 years on the track-and-
trace bill. It was very difficult to do.
We were able to do it.

I commend Senator HARKIN, who is
chairman of our committee, Senator
FRANKEN, Senator ROBERTS, Senator
BURR, Senator BENNET, and many other
Members of the committee. We were
able to involve many people in it and
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come out with the unanimous rec-
ommendation of our committee, and it
was unanimous today.

Just because it was unanimous, I
don’t want anyone to think it was
easy. It was hard work. Because it was
unanimous, I don’t want anyone to
think it is not important.

It is important in Tennessee to those
16 families who had a family member
die. It is important to the dozens of
families with a member of their family
who is sick because of those injections.
It is important to those families who
may still become sick in our State and
other States.

No. 1, it is important to know after
this who is on the flagpole. It is either
the FDA or the State agencies, and
there will be no more finger pointing.

No. 2, any doctor or hospital that
chooses to buy its sterile compounded
drugs that are shipped interstate in
large amounts without prescription
from an FDA-related facility may do
that.

This is a day of results in the Senate,
which I am pleased to see.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. MCCAIN. While the Senator is on
the floor, I wish to thank my colleague
from Tennessee for this legislation and
the hard work he has done on it. Also,
there was significant pain and difficul-
ties experienced by his constituents in
Tennessee. This is something that I
think will benefit all Americans and a
rare bipartisan occasion in the Senate,
which we should all celebrate. I thank
my colleague from Tennessee.

———
DEFENSE AUTHORIZATION

Mr. McCAIN. First, I obviously wish
to join all of my colleagues in wel-
coming back our dear friend, the Sen-
ator from OKlahoma, JIM INHOFE. We
know he has gone through a very ter-
rible family tragedy, and our thoughts
and prayers continue to be with him
and the members of his family. We are
very happy to see him return, working
and leading on this very important as-
pect of our work, the National Defense
Authorization Act.

Today I will have filed an amend-
ment on behalf of Senator SESSIONS
and myself—Senator SESSIONS, as we
all know, is the ranking member of the
Budget Committee—to try to address
the issue of this terrible effect on our
defense establishment as a result of se-
questration. Rather than go into the
background of why it happened, the
fact is that now in 2012, 2013, and into
2014, we see a continued decline in
funding for national defense and then a
rise, as it is currently planned. This is
current law.

Obviously, it is not a rational ap-
proach because our defense business
and people in the Pentagon do not plan
on a day-to-day or week-to-week or
month-to-month basis.

What this amendment does is it pre-
serves sequestration—which I am op-
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posed to—but the fact remains that in
order to try to ease the burden of se-
questration on our military, this would
smooth out this dip that has taken
place over an 8-year period until the
expiration of current law in 2021, and
next year and the years after for 2014,
2015, 2016, and 2017 it would give in-
creases in spending and then reduc-
tions in those outyears and still
achieve the same reductions in spend-
ing as dictated by sequestration.

The reason I say this is because we
are looking at a dramatic impact on
our military if we allow spending to go
down to that level for 2014 before we
start climbing back up.

What is happening to our military
today? It has a large impact, it is dis-
graceful, and it is harmful. In this very
unsettled world we live in, we are see-
ing unprecedented reductions and im-
pact on our national security that we
have not seen since the end of the Viet-
nam war.

Two weeks ago the Armed Services
Committee held a hearing to under-
stand how the sequester had impacted
the Department of Defense. We learned,
according to the Chief of Staff of the
Army, GEN Ray Odierno, that contin-
ued sequestration along this line will
cause the Army to end, restructure or
delay over 100 acquisition programs.
The Army, already drawing down by
80,000 Active-Duty troops, will be
forced to reduce and eliminate an addi-
tional 60,000, The Guard and Reserve
would also be forced to remove tens of
thousands of men and women from
their ranks. It amounts to an almost
20-percent cut in troop strength over
the next 5 years and will result in an
Army that has tens of thousands fewer
soldiers than it had in 2011. Unit train-
ing has been curtailed such that by the
end of 2014, if we go down this scale,
General Odierno forecasts that only 15
percent of Army brigade combat teams
will be fully ready in the event of a
contingency.

The Chief of Naval Operations, Admi-
ral Greenert, testified that sequestra-
tion means the Navy will operate more
sparsely across the globe and be less
able to reassure our allies that U.S. in-
terests around the world are properly
served. The Navy is the most visible
sign of America’s strategic deterrent,
and we are putting that deterrent at
risk.

The Commandant of the Marine
Corps, Gen. James Amos, said that be-
cause of sequestration, he was ‘‘mort-
gaging’ long-term modernization to
pay for keeping his marines trained
and ready today, but he also said the
plan is not sustainable. As equipment
and facilities age, he won’t be able to
pay for their upkeep while simulta-
neously paying for training. What will
give, unfortunately, is readiness.

As all the service chiefs testified,
“‘readiness’” means lives. The lower
their readiness, the greater the risk to
the lives of soldiers, sailors, airmen,
and marines in the event of a deploy-
ment.
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The Chief of Staff of the Air Force,
Gen. Mark Welsh, told us that the Air
Force had to ground 13 combat squad-
rons—had to ground 13 combat squad-
rons—because they lacked funding due
to sequestration. Other squadrons’ fly-
ing hours were cut in half. He warned
that continued cuts to flying hours,
which are a certainty under this
present plan, will guarantee that many
more squadrons will forego mission
readiness in the coming years. General
Welsh’s least damaging plan to pay for
sequestration is to cut some 25,000 air-
men and 500 aircraft, almost 10 percent
of the aircraft inventory.

Obviously, what is not reflected in
these numbers is the impact on morale
and retention. The Air Force is deeply
concerned about the number of pilots it
is losing to private industry. My col-
leagues may not know that there is a
large exodus of airline pilots that will
be leaving the airlines due to retire-
ment in the next few years.

There is a recent story where a num-
ber of Air Force pilots were offered a
bonus of $225,000 to remain in the U.S.
Air Force and most of them turned it
down. Why are they turning it down? It
is because they are not flying, and they
are not sure whether they are going to
be flying.

We are cutting their flying hours to
the bone. We are grounding entire
squadrons. We are harming the morale
and readiness of our military today in
all of the services.

I provide those examples, but as one
Air Force leader said recently: ¢If
you’re not flying your aircraft because
it’s grounded, you might as well go fly
something else.”

I provide these examples because it is
important for us to understand that
our actions in Congress are presently
and materially degrading our mili-
tary’s ability to defend the Nation and
protect our interests abroad. This is
not an abstraction, especially at a time
when international threats and insta-
bility are growing and not lessening.

I acknowledge there is a fatigue after
more than a decade of war. Cutting the
defense budget seems an easy way to
ameliorate the Nation’s dire budget
problems, but such thinking is wrong.

I remember the troop cuts and the
budget reductions after Vietnam. I re-
member that it took us 15 years to re-
store the military to the proficiency,
capability, and professionalism that we
have today.

Defense represents less than 20 per-
cent of total government spending. We
could zero out the entire defense budg-
et and would still, with the growth of
entitlement spending and the preva-
lence of tax loopholes, not be able to
reduce the Federal deficit.

I have worked with colleagues for 2
years trying to address this issue. I
have toured the country with KELLY
AYOTTE and LINDSEY GRAHAM and met
with community and business leaders. 1
joined with our distinguished chairman
CARL LEVIN and hosted a series of
meetings with Senators to find com-
mon ground. None was to be found.
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So here we are, with an obvious im-
pact for next year of sequestration
which would dramatically impact our
ability to defend this Nation. In des-
peration, I am asking my colleagues to
at least agree to smoothing out this
path—which would end up with the
same reductions in the spending but at
least not hit this bottom level which
would cause us to have planes that will
not fly, ships that can’t sail, and men
and women in the military unable to
train and operate. Once we reduce and
impact operations and maintenance,
readiness suffers, and readiness incapa-
bility only shows up over time.

I spent last Sunday with my friend
Senator ALEXANDER. The Senator from
Tennessee and I were at Fort Campbell,
KY, where we spent some time with the
men and women who are serving in the
military. We were briefed by the mili-
tary leadership and the command mas-
ter sergeants of the various units based
at Fort Campbell, KY. We found that
already the ability to train, the ability
to retain, the ability to act with the
kind of proficiency which is necessary
in today’s world is already being seri-
ously degraded.

So I ask my colleagues, in working
with Senator SESSIONS via the Sessions
amendment, to consider this amend-
ment to the National Defense Author-
ization Act so we can at least soften
the blow, to some degree, of sequestra-
tion.

Senator LAMAR ALEXANDER and I
were taken by the patriotism, the hard
work, and the quality of the men and
women serving our Nation in the
United States Army at Fort Campbell,
KY. Senator ALEXANDER and I were
both deeply alarmed at the fact that
these people are literally having to
budget and operate on a month-to-
month basis. They are not able to sus-
tain the level of readiness and capa-
bility that this Nation needs at this
very difficult time.

So I urge my colleagues to consider
this amendment that Senator SESSIONS
will be sponsoring. I look forward to
debating and hopefully passing this
legislation to give our men and women
the relief they need to serve this coun-
try with the patriotism and the effi-
ciency we need in these difficult times.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. COATS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
SEVERE NOVEMBER STORMS

Mr. COATS. Mr. President, I am here
to talk about legislation I have intro-
duced that I hope my colleagues will
join me in supporting, but first I would
like to make a couple of comments
about the terrific storms that roared
through the Midwest, including my
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State, yesterday afternoon and
evening. Mother Nature was in full
fury and caused significant damage to
my State. Fortunately, no deaths were
reported, but there were injuries, de-
stroyed buildings, turned-over cars,
and downed trees and power lines.
There was quite a bit of damage across
our State affecting a significant num-
ber of towns—Muncie, Kokomo, Mar-
ion, Lebanon, Washington, Lafayette,
and others. It was a line of storms that
packed a lot of power and did a lot of
damage.

We were fortunate in Indiana not to
suffer loss of life. Our neighbors to the
west in Illinois took the brunt of this
storm. Our thoughts and prayers go out
to those families and those loved ones
who were lost in that storm.

There has been a good response by
FEMA. People are on the ground al-
ready. Assessments are being made and
Hoosiers are rolling up their sleeves
and cleaning it up, as we fully expect
them to do. The response has been ter-
rific. I certainly have to acknowledge
that this caused some severe damage
but the response addressing it has been
terrific.

———
NATIONAL CEMETERIES ACT

Mr. COATS. The bill I would like to
talk about is S. 1471, the Alicia Dawn
Koehl Respect for National Cemeteries
Act, which hopefully will come before
the Senate this week. I wish this legis-
lation were not necessary. It should
not be. Tragic events happened on May
30, 2012. Obviously, we wish that had
never happened and wish there never
had to be a bill named after Alicia
Dawn Koehl. I regret that the Depart-
ment of Veterans Affairs made a mis-
take that resulted in even more pain
and heartbreak for this family who is
already suffering from heartbreak from
the loss of Alicia Dawn Koehl.

These are the circumstances. On May
30, 2012, Michael LaShawn Anderson
went on a shooting spree at an Indian-
apolis apartment complex, injuring
three people and taking the life of
Alicia Dawn Koehl, a devoted wife and
loving mother of two children. As po-
lice were arriving at the scene, Ander-
son then killed himself.

Shortly after the Koehl family faced
the unimaginable—putting their moth-
er and wife to rest—they discovered
that the local Department of Veterans
Affairs had made a very disturbing
mistake. The VA erroneously granted
the shooter a burial with military hon-
ors at Fort Custer National Cemetery
in Augusta, MI, on June 6, 2012. Al-
though Anderson was a U.S. veteran,
his unthinkable act made him ineli-
gible by law to be buried in a national
cemetery. We passed a law prohibiting
a veteran who has committed a federal
or state capital crime, even though
they have given service, from bene-
fiting from the honors of a military
cemetery burial.

After learning that Anderson was
given this distinct honor of being bur-
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ied alongside our country’s heroes in a
national cemetery, the Koehl family
requested that the VA disinter his re-
mains. They contacted our staff, me,
and for over a year, together, we
worked and we have been working with
the VA and the Koehl family to remove
Anderson’s remains from the Custer
National Cemetery in Michigan.

However, earlier this year the VA in-
formed me personally that it could not
exhume the remains of Anderson be-
cause the Department does not believe
it has the legal authority to do so
without the Congress passing legisla-
tion and signature by the President. In
other words, the VA was not permitted
under current law to bury Anderson at
the national cemetery, but the Depart-
ment’s legal interpretation of the law
says it does not have the legal author-
ity to fix that mistake and exhume the
remains of this ineligible veteran. Leg-
islation had to be offered to right this
wrong. The bill that is being presented
here would grant both the Department
of Veterans Affairs and the Depart-
ment of Defense the authority to dis-
inter ineligible veterans buried at na-
tional cemeteries who have committed
a Federal or State capital crime. It
would give the VA the authority it
needs to exhume the remains of Mi-
chael Anderson.

Last month I testified in support of
this bill before the Senate Veterans’
Affairs Committee hearing, and I was
pleased to be joined by Alicia’s father-
in-law Frank and mother-in-law Carol,
who traveled from Fort Wayne, IN, in
support of this particular bill. I thank
chairman BERNIE SANDERS and ranking
member RICHARD BURR and members of
the committee for immediately grasp-
ing the nature of this and being willing
to do everything possible to help us
move this legislation. It could not have
been done without their support, and
their efforts have been advanced and
expedited by their commitment to sup-
port this and to have Senate action on
the legislation as soon as possible.

I am here today to urge my col-
leagues to support and pass this Alicia
Dawn Koehl Respect for National
Cemeteries Act. The victims and fam-
ily members of this tragic shooting
have suffered enough and should not be
forced to wait much longer to have
their requests met. As a veteran my-
self, I have the deepest respect for
those who have worn the uniform to
serve and defend our country. But no
veteran who commits a capital crime
should be given the honor of a military
burial and being laid to rest next to
our Nation’s military heroes. That is
the law today, and we need to make
sure that law is followed. By passing
this legislation, we can resolve an un-
acceptable mistake and help provide
the family with a sense of peace and
closure.

My Indiana colleague, Congress-
woman SUSAN BROOKS, has introduced
legislation in the House and is working
to carry this across the finish line.
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I urge my colleagues to pass S. 1471,
the Alicia Dawn Koehl Respect for Na-
tional Cemeteries Act, and ensure that
our fallen veterans can rest in peace
next to loved ones and fellow service-
members, not criminals who were
guilty of such a horrendous crime.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
KING). Without objection, it is so or-
dered.

———

CALLING FOR THE RELEASE OF
YULIA TYMOSHENKO

Mr. DURBIN. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 95, S. Res. 165.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 165) calling for the re-
lease from prison of former Prime Minister
of Ukraine Yulia Tymoshenko in light of the
recent European Court of Human Rights rul-
ing.

The PRESIDING OFFICER. There
being no objection, the Senate pro-
ceeded to consider the resolution,
which had been reported from the Com-
mittee on Foreign Relations, with an
amendment and an amendment to the
preamble, as follows:

(Strike out all after the resolving
clause and insert the part printed in
italic.)

(Strike the preamble and insert the
part printed in italic.)

S. RES. 165

Whereas, in August 1991, the Ukrainian Par-
liament declared independence from the Soviet
Union and approved decrees to mint its own
currency and take command of all Soviet mili-
tary units on its soil;

Whereas, in December 1991, 90 percent of
Ukrainians voted in a referendum to support
independence from the Soviet Union;

Whereas Ukraine has experienced increased
economic and political cooperation with Europe
and the United States since its independence
from the Soviet Union;

Whereas, in 1996, Ukraine adopted its first
democratic constitution that included basic free-
doms of speech, assembly, religion, and press;

Whereas in 2004, Ukrainians organized a Se-
ries of historic protests, strikes, and sit-ins
known as the ‘“‘Orange Revolution’ to protest
electoral fraud in the 2004 presidential election;

Whereas Yulia Tymoshenko was a leader of
the Orange Revolution and was first elected as
Prime Minister in 2005;

Whereas, in the 2010 presidential election, in-
cumbent President Viktor Yushchenko won only
5.5 percent in the first round of voting, which
left former Prime Minister Viktor Yanukovich
and then Prime Minister Yulia Tymoshenko to
face one another in a run-off election;

Whereas Mr. Yanukovich defeated Ms.
Tymoshenko by a margin of 49 percent to 44 per-
cent;
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Whereas, on  October 11, 2011, Ms.
Tymoshenko was found guilty and sentenced to
seven years in prison on charges that she
abused her position as Prime Minister in con-
nection with a Russian natural gas contract;

Whereas, on January 26, 2012, the Parliamen-
tary Assembly Council of Europe (PACE) passed
a resolution (1862) that declared that the arti-
cles under which Ms. Tymoshenko was con-
victed were ‘“‘overly broad in application and ef-
fectively allow for ex post facto criminalization
of normal political decision making’’;

Whereas, on May 30, 2012, the European Par-
liament passed a resolution (C153/21) deploring
the sentencing of Ms. Tymoshenko;

Whereas, on September 22, 2012, the United
States Senate passed a resolution (S. Res 466,
112th Congress) that condemmned the selective
and politically motivated prosecution and im-
prisonment of Yulia Tymoshenko, called for her
release based on the politicized charges, and
called on the Department of State to institute a
visa ban against those responsible for the im-
prisonment of Ms. Tymoshenko and the other
political leaders associated with the 2004 Orange
Revolution;

Whereas, on April 7, 2013, President of
Ukraine Viktor Yanukovich pardoned former in-
terior minister Yuri Lutsenko and several other
opposition figures allied with Ms. Tymoshenko;

Whereas, on April 30, 2013, the European
Court of Human Rights, which settles cases of
rights abuses after plaintiffs have exhausted ap-
peals in their home country courts, ruled that
Ms. Tymoshenko’s pre-trial detention had been
arbitrary; that the lawfulness of her pre-trial
detention had mot been properly reviewed; that
her right to liberty had been restricted; and,
that she had no possibility to seek compensation
for her unlawful deprivation of liberty;

Whereas, on April 30, 2013, Department of
State Spokesman Patrick Ventrell reiterated the
United States call that Ms. Tymoshenko ‘‘be re-
leased and that the practice of selective prosecu-
tion end immediately’ in light of the European
Court of Human Rights decision;

Whereas Ukraine hopes to sign an association
agreement with the European Union during the
Eastern Partnership Summit in November 2013;
and

Whereas, after the European Court of Human
Rights ruling, European Parliament Committee
on Foreign Affairs chairman Elmar Brok stated
that “Ukraine is still miles away from fulfilling
European standards’ and must ‘‘end its selec-
tive justice’’ before signing the association
agreement: Now, therefore, be it

Resolved That the Senate—

(1) calls on the Government of Ukraine to re-
lease former Prime Minister Yulia Tymoshenko
from imprisonment based on politicized and se-
lective charges and in light of the April 2013 Eu-
ropean Court of Human Rights verdict;

(2) calls on the European Union members to
include the release of Ms. Tymoshenko from im-
prisonment based on politicized and selective
charges as a criterion for signing an association
agreement with Ukraine at the upcoming East-
ern Partnership Summit in Lithuania;

(3) expresses its belief and hope that Ukraine’s
future rests with stronger ties to Europe, the
United States, and others in the community of
democracies; and

(4) expresses its concern and disappointment
that the continued selective and politically moti-
vated imprisonment of former Prime Minister
Yulia Tymoshenko unnecessarily detracts from
Ukraine’s otherwise strong relationship with
Europe, the United States, and the community
of democracies.

Mr. DURBIN. Mr. President, I rise to
speak to an issue relative to the nation
of Ukraine. It is the continued impris-
onment of former Ukrainian Prime
Minister Yulia Tymoshenko. Sadly, for
over 2 years now, she has been lan-
guishing in prison on politicized
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charges that she abused her position in
connection with a natural gas contract
with Russia.

This is a photo showing the former
Prime Minister’s trial in Ukraine. This
occurred, as I said, more than 2 years
ago.

I am not going to judge the wisdom
of that contract—one of an endless se-
ries of policy decisions any chief execu-
tive makes in most nations. But this is
an imprisonment that has been recog-
nized by the international community
and countless human rights organiza-
tions and by the European Court of
Human Rights as selectively pros-
ecuted and politically motivated. This
is an imprisonment that has a whiff of
the neighboring nation of Belarus,
where those who run for President
against strongman dictator Alexander
Lukashenko not only always lose the
election but virtually always get
thrown in jail—talk about a disincen-
tive to run for office—but not from
Ukraine, which has looked to solidify
its place among the community of de-
mocracies, do we expect this kind of
conduct.

When I visited Ukraine last May, I
had the opportunity to meet with
President Yanukovich, the Prime Min-
ister, and the Foreign Minister. I was
grateful they gave me their time. Dur-
ing those discussions, I always raised
the issue of Ms. Tymoshenko’s impris-
onment, hoping it would be solved.
They gave me Kkind of indirect assur-
ances that it would in a very brief
time.

Last year, Senator INHOFE of OKla-
homa, as well as Senators BOXER,
CASEY, MENENDEZ, and I, introduced a
Senate resolution calling for her re-
lease. It passed unanimously last Sep-
tember—over 1 year ago. Yet here we
are today, more than 1 year later and a
few weeks before an important oppor-
tunity for Ukraine to strengthen its
ties to the West by potentially signing
an agreement with the European
Union, and Ms. Tymoshenko is still in
jail.

This is not only embarrassing, it is
disgraceful. This is a costly distraction
from all the other important issues in
the Ukraine, a nation which has such
great potential. It plays into Russian
President Putin’s hands, who would
like nothing more than to see the Eu-
ropean Union Association Agreement
scuttled because of the failure of the
Ukrainian Government to release Ms.
Tymoshenko. Why would TUkraine’s
leaders want to succumb to Russian
bullying and jeopardize political ties to
the West over a simple grudge regard-
ing the previous Prime Minister?

I am dismayed by the seeming inabil-
ity to find a reasonable compromise
that would allow Ms. Tymoshenko to
seek medical treatment abroad, a move
that would allow us to instead focus on
strengthening the important ties be-
tween the United States, the European
Union, and Ukraine.

Ukraine is our friend and ally. It
helped us in Libya and in Afghanistan.
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Its leadership rightly sees Ukraine’s fu-
ture with the West. But when you join
the community of democracies, you
simply do not throw your former polit-
ical opponents in jail over policy dis-
agreements. You instead offer better
ideas and beat them in an election.

That is why this summer, regret-
tably, I introduced a followup resolu-
tion again calling for the release of Ms.
Tymoshenko. I am happy to note that
Senators BARRASSO, BOOZMAN, BOXER,
CARDIN, INHOFE, MENENDEZ, MURPHY,
PORTMAN, RUBIO, SESSIONS, and SHA-
HEEN have joined me on that resolu-
tion. Let me add that is not a group of
Senators we see agree on too many
issues. We all agree on this. For
months, we have been waiting, assured
that a resolution to Ms. Tymoshenko’s
case would come to fruition. We saw
Ukraine take promising steps toward
political reform. We saw some of Ms.
Tymoshenko’s allies pardoned.

Over the course of the last few weeks
in particular, we were optimistic that
the negotiations led by former Presi-
dent of the European Parliament Pat
Cox and former ©Polish President
Aleksander Kwasniewski were seem-
ingly making headway toward a solu-
tion in which Ms. Tymoshenko would
leave to go to Germany for medical
treatment. We were hopeful such a so-
lution would come in time for Ukraine
to sign an association agreement with
the EU during the Eastern Partnership
Summit in Vilnius at the end of this
month—a step strongly supported by
the United States.

We held off in calling this resolution
with the hope that real progress would
take place. But last Wednesday, after 2
years of delay and obfuscation on this
issue, the Ukrainian Parliament post-
poned a vote on the bill that would
have secured this resolution—a move
that only adds to the long list of
missed opportunities in Ukraine. That
is why today, with some disappoint-
ment, my colleagues and I have decided
to move forward and pass this resolu-
tion in the Senate.

There is still time to find a solution
before the Eastern partnership summit
takes place at the end of the month, so
I am hopeful our friends in the Ukraine
will be able to find an honorable way
forward to put the best interests of the
country first and end Ms.
Tymoshenko’s detention.

I ask unanimous consent that the
committee-reported substitute amend-
ment to the resolution be agreed to;
the resolution, as amended, be agreed
to; the committee-reported amendment
to the preamble be agreed to; the pre-
amble, as amended, be agreed to; and
the motions to reconsider be consid-
ered made and laid upon the table, with
no intervening action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The committee amendment in the
nature of a substitute was agreed to.

The resolution, (S. Res. 165), as
amended, was agreed to.

The amendment to the preamble was
agreed to.
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The resolution, as amended, with its
preamble, as amended, was agreed to.

TORNADOES IN ILLINOIS

Mr. DURBIN. Mr. President, search
and rescue operations are underway in
several Illinois v communities today
after deadly tornadoes tore through my
home State yesterday.

Eight people died as a result of the
storms—six in Illinois—and dozens are
seriously injured.

My heart goes out to the people who
have lost so much and today are begin-
ning to sort through the rubble.

Take a look at what the people in
Washington, IL, near Peoria, woke up
to this morning.

This photo shows what is left of the
neighborhood on Devonshire Road.

It is difficult to know which property
is which because the homes have been
reduced to splinters.

The tornado cut a path from one end
of Washington to the other, knocking
down power lines, rupturing gas lines,
and ripping off roofs.

This is another picture of the devas-
tation in Washington, IL. It looks as
though this whole neighborhood has
been destroyed.

Mayor Gary Manier says between
2,000 and 3,000 homes were damaged by
tornadoes in his city, alone. He credits
the advance warning system for saving
many lives. Mayor Manier estimates
people in Washington had about 4-to-5
minutes to take cover.

Washington is a city of about 15,000
people. It is about 150 miles southeast
of Chicago.

At least 400 homes were destroyed
there—wiped off their foundations.

Standalone homes, multifamily
homes, and apartment buildings were
damaged. Rescue teams are searching
the debris to make sure all the victims
of the storm are accounted for.

Several stories have been reported of
debris from Washington ending up near
Streator, IL, which is more than 50
miles away. People in Streator found
part of a plastic recycling bin with the
Washington city emblem on it and a
UPS package addressed to one of Wash-
ington’s hardest hit neighborhoods. A
person in Lockport, IL; which is two
hours away, found a savings bond with
a Washington, IL, address.

Many other Illinois communities
were struck by the twisters. This photo
shows some of the aftermath in
Brookport, IL, which is in Massac
County, in the southern part of the
State.

Several people in Brookport said
some homes moved as much as 20-feet
off their foundations. Seventy homes
were destroyed and many more are
damaged.

Three of the six people who died in I1-
linois lived in Massac County.

The Village of Gifford, IL, a small
community of 500 people, suffered se-
vere damage. About 160 homes were de-
stroyed there. People there say it looks
as though half of the town has been
wiped away.
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In Washington County, two siblings,
Joseph Hoy, who was 80 years old, and
Frances Hoy, who was 78, died in the
storms. They lived in the Village of
New Minden.

Coal City, Nashville, East Peoria,
Pekin—many Illinois communities
were struck by the tornadoes.

In the face of all this devastation,
people all over the State are beginning
the painful task of assessing the dam-
age.

In fact, we are starting to hear sto-
ries of bravery during the tornadoes.

In Washington, a 6-year-old boy is
being credited for saving the lives of
his mother and older brother.

Six-year-old Brevin Hunter was play-
ing a video game when he heard the
wail of the siren yesterday. He urged
his mom to go down to the basement.

His mother, Lisa Hunter, had heard
the siren, too, but said the skies looked
deceptively calm, so she thought it was
a drill.

Brevin wouldn’t let up. He told his
mother that he learned in school that
when you hear the siren, you have to
g0 somewhere safe.

Brevin, his mother, and Brevin’s
older brother, Brody, grabbed a futon
and went to the basement just minutes
before the tornado slammed into their
duplex in Washington Estates.

Lisa Hunter credits her little boy for
saving their lives.

Lorelei Cox, a teacher in the City of
Washington, credits a former student
for saving her life and her husband’s.

Cox’s house was directly in the path
of the storm. She and her husband,
Dave, took shelter when they heard the
sirens, but they were buried by debris
when the twister hit. They survived
but could not get out.

Cox says she and her husband were
dug out from under the rubble by one
of her former students.

Governor Pat Quinn has declared
seven Illinois counties State disaster
areas.

Champaign, Grundy, LaSalle,
Massac, Tazewell, Washington, and
Woodford Counties are receiving the
trucks, communications equipment,
and heavy equipment needed to remove
debris. More than 60 National Guards-
men are helping with recovery.

BEarlier today I spoke with Jonathon
Monken, the head of the Illinois Emer-
gency Management Agency. He assured
me that FEMA representatives are in
the State, assessing the damage, and
working with State and local officials
to help people.

The State has dispatched technical
rescue teams to a number of locations
across the State, and is providing
emergency generators, light towers,
and communications systems.

The extent of the damage is breath-
taking. I commend the mayors and
first responders who are on the front
lines, bringing order to the chaos, and
Governor Quinn and his team, who are
getting immediate help to the commu-
nities hardest hit.

And I am confident that the State
will need Federal assistance to help
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with the cleanup and recovery. I stand
ready to help ensure there is Federal
assistance to augment the arduous but
critical recovery work that the munici-
palities and the State already have
begun.

Tornadoes aren’t new to Illinois.
They are pretty common in our part of
the world, but this is an unusual situa-
tion we face. In the last 27 years, there
have been approximately 194 tornadoes
in our State recorded in the month of
November; 101 of them were recorded
yesterday—again, 194 in 27 years, and
101 yesterday. Is the weather changing
in America? I think the people in Illi-
nois would say it is changing for the
worse when it comes to the incidences
of tornadoes out of season in our State
of Illinois.

There are two things I can predict
about this disaster, without fail. One
year from now, we will go back to
these scenes and we will see the most
amazing work having been done by so
many families and so many neighbors
to pitch in and rebuild. They never quit
and never give up. They will be back.
They will be back with their homes and
playgrounds and churches and schools
and shops. They will be back.

The second thing I can predict with-
out fail—and it is not unique to Illi-
nois, but I am so proud of it—is that
neighborly quality where people pitch
in to help one another in ways large
and small, from showing up last night
in Washington, IL, at one of the shel-
ters with 35 hot pizzas; somebody just
brought them in and said give them to
whoever wants them. It is the little
gestures such as that, and many oth-
ers, large and small, which I am so
proud to report that are just part of
who we are. Again, not unique to Illi-
nois, not unique to the Midwest, maybe
not even unique to America, but time
and again in times of crisis it comes
out and shows itself over and over
again.

———

WILKINS NOMINATION

Mr. DURBIN. Mr. President, I rise to
speak about the President’s nomina-
tions to fill vacancies on the Court of
Appeals for the DC Circuit.

The DC Circuit, which is considered
to be the second most important court
in America, has 8 active judges of the
11 judgeships authorized by law. My
colleagues on the other side of the aisle
have argued that the Senate should not
confirm any of President Obama’s
nominees for these vacancies. But
when there are vacancies in the Fed-
eral judiciary, it is the duty of the
President to fill them, and it is the
duty of the Senate to advise and con-
sent in an honest and professional way
to the filling of these vacancies. The
Senate does not have the right to uni-
laterally determine that certain judi-
cial seats and posts should never be
filled by certain Presidents. That is ex-
actly what is happening today in the
U.S. Senate.

Today we are considering the nomi-
nation of Judge Robert Wilkins to
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serve on the DC Circuit. He currently
serves as a Federal judge for the U.S.
District Court for the District of Co-
lumbia. He was confirmed by the Sen-
ate in 2010 by a voice vote—no con-
troversy. Seventy of my colleagues, in-
cluding 28 Republicans, were here for
that confirmation.

There is no question that Judge Wil-
kins has the experience, qualifications,
and integrity to be an outstanding cir-
cuit court judge. He is a native of Indi-
ana and a graduate of Harvard Law. He
worked for 11 years as a public defender
in Washington, DC, and then joined the
Venable law firm, where he served as a
partner for nearly a decade.

As a judge, he has presided over hun-
dreds of civil and criminal cases. He
has a reputation, an unblemished rep-
utation, for fairness and integrity. The
Leadership Conference on Civil and
Human Rights, which strongly sup-
ports his nomination, said he has a
“wealth of experience and impar-
tiality”’ and a ‘‘steadfast commitment
to enforcing the rule of law.”’

He has been rated ‘‘unanimously
well-qualified” to serve on the DC Cir-
cuit by the nonpartisan American Bar
Association.

No Senator—mot one—questioned his
qualifications during his hearing before
the Senate Judiciary Committee. As a
sitting Federal judge, he has already
demonstrated sound judgment and in-
tegrity.

He deserves an up-or-down vote on
his nomination. And he deserves to be
confirmed. But my Republican col-
leagues have made it clear that, once
again, they are going to filibuster
President Obama’s nominee to the DC
Circuit. It has nothing to do with
Judge Wilkins, they say. They just do
not want any Democratic President to
fill this vacancy on this important
court, period. This is becoming a pat-
tern, an embarrassing pattern, in the
U.S. Senate, and this court is exhibit A
in the abuse of the filibuster.

President George W. Bush made six
nominations for the DC Circuit during
his Presidency. Four were confirmed by
the Senate. President Obama has made
five nominations for the DC Circuit. If
the Republicans filibuster Judge Wil-
kins today, as they have threatened,
then four out of the five of this Presi-
dent’s nominees will have been filibus-
tered.

Let’s go through these nominees, just
to recollect.

Caitlin Halligan, Patricia Millett,
and Nina Pillard—some of the finest
attorneys in the country, some of the
most outstanding women who have
ever been nominated for a Federal
judgeship—were all filibustered and
stopped by the Republicans.

My Republican colleagues say this is
an argument about caseload because
there is not enough work to justify
these judges. This argument does not
make sense. My Republican colleagues
were eager to confirm nominees for the
9th, 10th, and 11th seats on the DC Cir-
cuit when it was a Republican Presi-

November 18, 2013

dent. You did not hear them talk about
caseload then. This is a manufactured
excuse for them to filibuster President
Obama’s nominees.

When it comes to DC Circuit nomi-
nees by our current Democratic Presi-
dent, it looks as though we will see
four times as many filibusters as con-
firmations. This is unacceptable. It is
disgraceful. These judicial wvacancies
are authorized by law, and the Presi-
dent has nominated extraordinarily
well-qualified women and men to fill
them. These nominees do not deserve a
filibuster. They deserve a chance to be
judged on their merits.

I urge my Republican colleagues to
stop these filibusters now and to allow
an up-or-down vote on Judge Wilkins
and these other outstanding nominees.

We reached a bit of an agreement
here a number of years ago that we
would not stop these nominees unless
there were ‘“‘extraordinary cir-
cumstances.” That was the term that
was used. It turns out one of those ex-
traordinary circumstances is when a
Democratic President named Barack
Obama makes a nomination. Too many
Republicans think that is extraor-
dinary and that they can stop well-
qualified, good people from serving our
Nation and serving on this important
court.

We will have a chance this afternoon.
I hope Judge Wilkins will be given that
chance to serve on this important
court.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Ms. WARREN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
RETIREMENT CRISIS

Ms. WARREN. Mr. President, I rise
today to talk about the retirement cri-
sis in this country—a crisis that has re-
ceived far too little attention and far
too little response from Washington.

I have spent most of my career
studying the economic pressures on
middle-class families—families who
worked hard, who played by the rules,
but who still found themselves just
hanging on by their fingernails. Start-
ing in the 1970s, even as workers be-
came more productive, their wages
flattened, while core expenses such as
housing and health care and sending
their kids to college kept going up.

Working families did not ask for a
bailout. Instead, they rolled up their
sleeves. They sent both parents into
the workforce. But that meant higher
childcare costs, a second car, and high-
er taxes. So they tightened their belts
more, cutting spending wherever they
could.

Adjusted for inflation, families today
spend less than they did a generation
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ago on food, clothing, furniture, appli-
ances, and other flexible purchases.
When that still was not enough to
cover rising costs, they took on debt—
credit card debt, college debt, debt just
to pay for the necessities.

As families became increasingly des-
perate, unscrupulous financial institu-
tions were all too happy to chain them
to financial products that got them
into even more trouble—products
where fine print and legalese covered
the true costs of credit. These trends
are not new. There have been warning
signs for years about what is happening
to our middle class.

One major consequence of these in-
creasing pressures on working people—
a consequence that receives far too lit-
tle attention—is that the dream of a
secure retirement is slowly slipping
away.

A generation ago, middle-class fami-
lies were able to put away enough
money during their working years to
make it through their later years with
dignity. On average, they saved about
11 percent of their take-home pay while
working. Many paid off their homes,
got rid of all their debts, and retired
with strong pensions from their em-
ployers. And when pensions, savings,
and investments fell short, they could
rely on Social Security to make up the
difference.

That was the story a generation ago.
Since that time the retirement land-
scape has shifted dramatically against
our families. Among working families
on the verge of retirement, about a
third have no retirement savings of
any kind and another third have total
savings that are less than a year’s an-
nual income. Many seniors have seen
their housing wealth shrink as well.
According to AARP, in 2012, one out of
every seven older homers was paying
down a mortgage that was higher than
the value of their house.

And just as they need to rely more
than ever on pensions, employers are
withdrawing from their traditional role
in helping provide a secure retirement.
Two decades ago, more than a third of
all private sector workers—35 percent—
had traditional defined benefit pen-
sions—pensions that guaranteed a cer-
tain monthly payment that retirees
knew they could depend on. Today that
number has been cut in half. Only 18
percent of private sector workers have
defined benefit pensions. Employers
have replaced guaranteed retirement
income with savings plans, such as
401(k) plans, that leave the retiree at
the mercy of a market that rises and
falls and sometimes at the mercy of
dangerous investment products. These
plans often fall short of what retirees
need and nearly half of all American
workers do not even have access to
those limited plans. This leaves more
than 44 million workers without any
retirement assistance from their em-
ployers.

Add all of this up—the dramatic de-
cline in individual savings and the dra-
matic decline of guaranteed retirement
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benefits and employer support in re-
turn for a lifetime of work—and we are
left with a retirement crisis, a crisis
that is as real and as frightening as
any policy problem facing the United
States today.

With less savings and weaker private
retirement protection, retirees depend
more than ever on the safety and reli-
ability of Social Security. Social Secu-
rity works. No one runs out of benefits
and the payments do not rise or fall
with the stock market. Two-thirds of
seniors rely on it for the majority of
their income in retirement, and for 14
million seniors—14 million—this is the
safety net that keeps them out of pov-
erty. God bless Social Security.

And yet even Social Security has
been under attack. Monthly payments
are modest, averaging about $1,250, and
over time those benefits are shrinking
in value. This puts a terrible squeeze
on seniors.

With tens of millions of people more
financially stressed as they approach
retirement, with more and more people
left out of the private retirement secu-
rity system, and with the economic se-
curity of our families unraveling, So-
cial Security is rapidly becoming the
only—only—Ilifeline that millions of
seniors have to keep their heads above
water. And yet instead of taking on the
retirement crisis, instead of strength-
ening Social Security, some in Wash-
ington are fighting to cut benefits.

Just this morning the Washington
Post ran an editorial mocking the idea
of a looming retirement -crisis. To
make sure no one missed the point,
they even put the words ‘‘retirement
crisis’ in quotation marks.

No retirement crisis? Tell that to the
millions of Americans who are facing
retirement without a pension. Tell that
to the millions of Americans who have
nothing to fall back on except Social
Security. There is a $6.6 trillion gap be-
tween what Americans under 65 are
currently saving and what they will
need to maintain their standard of liv-
ing when they hit retirement. Mr.
President, $6.6 trillion—and that as-
sumes that Social Security benefits are
not cut. Make no mistake, there is a
crisis.

The call to cut Social Security has
an uglier side to it too. The Wash-
ington Post framed the choice as more
children in poverty versus more seniors
in poverty. The suggestion that we
have become a country where those liv-
ing in poverty fight each other for a
handful of crumbs tossed off the tables
of the very wealthy is fundamentally
wrong. This is about our values, and
our values tell us that we do not build
a future by deciding first who among
the vulnerable will be left to starve.

Look at the basic facts. Today Social
Security has a $2.7 trillion surplus. If
we do nothing, Social Security will be
safe for the next 20 years and even
after that will continue to pay most
benefits. With some modest adjust-
ments, we can keep the system solvent
for many more years—and we could
even increase benefits.
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The tools to help us build a future
are available to us now. We do not
start the debate by deciding who gets
kicked to the curb. We are Americans.
We start the debate by figuring out
how to create better efficiencies, how
to make small changes that will make
the system fairer, how to grow the pool
of those who contribute, and how to re-
build the system that every single one
of us can rely on to make sure there is
a baseline in retirement that no one
falls below.

We do not build a future for our chil-
dren by cutting basic retirement bene-
fits for their grandparents. No. We
build a future for our kids by strength-
ening our economy, by investing in
education and infrastructure and re-
search, by rebuilding a strong and ro-
bust middle class in which every kid
gets a chance and the most vulnerable
have a strong safety net.

The most recent discussion about
cutting benefits has focused on some-
thing called the chained CPI. Sup-
porters of the chained CPI say it is a
more accurate way of measuring the
cost-of-living increases for seniors.
That statement is simply not true.
Chained CPI falls far short of the ac-
tual increases in costs that seniors
face. Pure and simple, chained CPI is
just a fancy way to say cut benefits.

The Bureau of Labor Statistics has
developed a measure of the real impact
of inflation on seniors. It is called the
CPI-E. If we adopt it today, it would
generally increase the benefits for our
retirees, not cut them. Social Security
is not the answer for all of our retire-
ment problems. We need to find a way
to tackle the financial squeeze that is
crushing our families. We need to help
families start saving again. We need to
make sure more workers have access to
better pensions. But in the meantime,
so long as those problems continue to
exist and as long as we are in the midst
of a real and growing retirement crisis,
a crisis that is shaking the foundations
of what was once a vibrant and secure
middle class, the absolute last thing we
want to do is cut Social Security bene-
fits. The absolute last thing we should
do in 2013, at the very moment that So-
cial Security has become the principal
lifeline for millions of our seniors, is
allow the program to be dismantled
inch by inch.

Over the past generation, working
families have been hacked at, chipped,
and hammered. If we want a real mid-
dle class, a middle class that continues
to serve as the backbone of our coun-
try, then we must take the retirement
crisis seriously. Seniors have worked
their entire lives and have paid into
this system. But right now more people
than ever are on the edge of financial
disaster once they retire. The numbers
continue to get worse. That is why we
should be talking about expanding So-
cial Security benefits, not cutting
them.

Senator HARKIN from Iowa, Senator
BEGICH from Alaska, Senator SANDERS
from Vermont, and others have been
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pushing hard in that direction. Social
Security is incredibly effective. It is
incredibly popular. The calls for
strengthening it are growing louder
day by day.

The conversation about retirement
and Social Security benefits is not a
conversation just about math. At its
core this is a conversation about our
values. It is a conversation about who
we are as a country and who we are as
a people. I believe we honor our prom-
ises. We make good on a system that
millions of people paid into faithfully
throughout their working years. We
support the right of every person to re-
tire with dignity.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

—————
HEALTH CARE

Mr. MCCONNELL. Mr. President, as I
noted last week, despite the repeated
promises of President Obama, millions
of people are losing their health insur-
ance, health insurance they very much
like and were assured that they could
keep. It has been reported that so far
3.5 million Americans have lost their
health insurance under ObamaCare.
That includes over one-quarter of a
million in Kentucky, one-third of a
million people in Florida, and almost a
million people in California. This is a
serious problem that the President and
congressional Democrats need to do
something about. Unfortunately, they
appear to be relying on half measures
and creative accounting, not real solu-
tions.

For example, we learned over the
weekend that the administration’s goal
is to have the Web site serve only 80
percent of users, which is probably why
our Democratic colleagues want to
spend 100 percent of their time dis-
cussing other subjects, which brings us
to the vote we will have today.

NOMINATIONS

For the third time in this work pe-
riod, the majority will have the Senate
vote on yet another nominee to the DC
Circuit. This is not because the court
needs more judges. It is the least busy
court in our entire country. In fact, it
is far less busy now than it was when
Senate Democrats pocket-filibustered
President Bush’s nominee to that
court, Peter Keisler, for 2 whole years.
This is according to our Democratic
colleagues’ own standards.

Our colleagues are having the Senate
spend time on this because doing so
furthers their twin political goals:
first, to quote a member of the Demo-
cratic leadership, to fill up that court
because the President’s agenda, accord-
ing to an administration ally, runs
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through the DC Circuit; second, to di-
vert as much attention as possible
from the problem-plagued ObamaCare
rollout at this formative stage of the
2014 campaign, according to published
reports. In other words, rather than fo-
cusing on Kkeeping their commitment
to the American people, they are focus-
ing on what appeals to their base.
Rather than change the law that is
causing so many problems for so many,
they want to change the subject.

Unfortunately, the Senate will not be
voting on legislation to allow Ameri-
cans to keep their health insurance if
they like it, as they were promised
again and again and again. Rather, we
will be voting on another nominee for a
court that does not have enough work
to do. The Senate ought to be spending
its time dealing with a real crisis, not
a manufactured one. We ought to be
dealing with an ill-conceived law that
is causing millions of Americans to
lose their health insurance. Instead, we
will spend our time today on a political
exercise designed to distract the Amer-
ican people from the mess that is
ObamaCare, rather than trying to fix
it.

Last week I also suggested that if our
Democratic colleagues are going to ig-
nore the fact that millions of people
are losing their health insurance plans,
they should at least be working with us
to fill judicial emergencies that actu-
ally exist, rather than complaining
about fake ones. I noted there are
nominees on the Executive Calendar
who would fill actual judicial emer-
gencies, unlike any of the DC Circuit
nominations. Several of them, in fact,
have been pending on the calendar
longer than the nomination on which
we will be voting today. Another week
has gone by without any action by the
majority to fill these actual judicial
emergencies. Rather than work with us
to schedule votes on them in an orderly
manner as we have been doing, the ma-
jority chose to leapfrog over them in
order to concoct a crisis on the DC Cir-
cuit so it can distract Americans from
the failings of ObamaCare.

Unfortunately, our friends appear to
be more concerned with playing poli-
tics than with actually solving prob-
lems. So like last week, I will vote no
on this afternoon’s political exercise.
As I said last week, I hope the Senate
will focus on what the American people
care about rather than spend its time
trying to distract them.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President, if I
am in order, I would like to speak on
the judicial nomination, the vote we
are having.

The PRESIDING OFFICER. The Sen-
ator is recognized.

WILKINS NOMINATION

Mr. GRASSLEY. I am going to vote
not to bring up the nomination of
Judge Wilkins. I have some concerns
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about his record, but I am not going to
focus on those concerns today, because
there are a lot bigger issues we are
dealing with. I have said it before and
I will say it again: By the standards
the Democrats established in the year
2006, we should not confirm anymore
judges to the DC Circuit, especially
when those additional judges cost ap-
proximately $1 million per year per
judge.

The fact of the matter is, this DC
Circuit they want to make three more
appointments to—and this will be the
third of these appointments we have
dealt with—is underworked. The statis-
tics make it abundantly clear, but I am
not going to go through them all again
as I have in the past. I will mention a
couple brief points regarding the case-
load. The DC Circuit ranks last, for in-
stance, in both the number of appeals
filed and the appeals terminated. These
are the cases coming to the court and
going out. Not only does DC rank last,
but it is not even close. To give you a
frame of reference compared to DC, the
Eleventh Circuit, which has the high-
est caseload, has over five times as
many appeals as are filed here in the
DC Circuit. The same is true for ap-
peals terminated. Again, it is not even
close. The Eleventh Circuit has over
five times as many appeals terminated
as the DC Circuit.

The bottom line is that the DC Cir-
cuit does not have enough work as it is
right now, let alone if we were to add
even more judges, in this case the
President’s desire to add three.

That is why the current judges on the
court, the current judges, have written
to me and said things such as: “If any
more judges were added now, there
wouldn’t be enough work to go
around.”

As I said last week, at least some on
the other side concede that the DC Cir-
cuit’s caseload is low, but they claim
DC’s caseload numbers don’t take into
account the complexity of the court’s
docket based upon the number of ad-
ministrative appeals filed in that cir-
cuit.

As I have said, this argument doesn’t
stand against scrutiny. My colleagues
argue that the DC Circuit docket is
complex because 43 percent of its dock-
ets are made up of administrative ap-
peals. Of course, there is a reason they
cite a percentage rather than a num-
ber. That is because it is a high per-
centage of a very small number.

When we look at the actual number
of these so-called complex cases per
judge, the Second Circuit has almost
twice as many as the DC Circuit. In
2012 there were 512 administrative ap-
peals filed in the DC Circuit, but in the
Second Circuit there were 1,493 filed.

Stated differently, in DC there were
only 64 administrative appeals per ac-
tive judge. The Second Circuit has
nearly twice as many with 115 files.
Again, that is 64 administrative ap-
peals per judge in DC compared with
almost twice as many with the Second
Circuit at 115.
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This entire argument about com-
plexity, I hope, comes out to be non-
sense to most of my colleagues. To
hear the other side, it is an outrage
that we would hold them to the same
standards they established in 2006 when
they blocked Peter Keisler’s nomina-
tion to the DC Circuit based upon case-
load.

Since that time, by the standard that
the other side established, the court’s
caseload has declined even further. It
has declined so much, in fact, that the
number of appeals back then, with 10
acting judges, is roughly the same as
there are now with 8 active judges.
Again, we didn’t set this standard, the
Democrats did.

That standard may be inconvenient
for Democrats today, but that is not a
reason to abandon the standard they
established. Remember, the other side
established the Keisler standard after
the so-called Gang of 14 agreement.
Even if that agreement hadn’t expired
by its own terms at the end of the 109th
Congress, the Democrats established
the Keisler standard after that agree-
ment supposedly took effect.

As I have said, the other side has run
out of legitimate arguments in support
of these nominations. That is why they
seem to be grasping at straws.

When the other side gasps at straws,
they get desperate. When the other side
gets desperate, they turn to their last
line of defense, accuse us Republicans
of bias.

Over the last week or so, my col-
leagues on the other side have argued
that Republicans are opposing nomi-
nees based on gender. That argument—
as I said last week and I still say—is of-
fensive and patently absurd.

It is so absurd, in fact, that even the
Los Angeles Times called the Demo-
crats’ attempt to play the ‘‘gender
card” a ‘‘pretty bogus argument,’” not-
ing that in the past Republicans have
“happily confirmed female nominees.”

The fact is that the Republicans have
supported over 80 women nominated to
the bench by this President as well as
a host of other nominees of diverse
backgrounds. Those are the facts. It is
unfortunate but sadly predictable that
facts may not mean much.

These allegations of gender bias are
unfortunate because they represent
cheap attacks that the other side
knows are untrue. It also is unfortu-
nate because the entire exercise is de-
signed to create the appearance of a
crisis where there is no crisis. There is
no crisis in the DC Circuit because
they don’t have enough work to do as
it is. There is a crisis occurring now all
across the country as a result of the
health care reform bill that often goes
by the terminology of ObamaCare.

Millions of Americans are losing
their health insurance, even though
the President promised over and over—
we know the quote: “If you like your
health care, you can keep it.”

Even though we have a very real and
serious crisis facing this country be-
cause of ObamaCare, the other side is
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desperately trying to divert attention
to anything but the ObamaCare dis-
aster.

This is how the Roll Call newspaper
described this strategy:

Senate Democrats . . . are readying their
next assertive moves on three other issues
important to their base:

Abortion rights

Minimum wage

Federal judiciary

The goal is to divert as much attention as
possible away from the problem-plagued
ObamacCare rollout.

Let me get this straight. A crisis is
unfolding all across this country as
millions of Americans are losing their
health insurance because of
ObamaCare. Yet the Democrats’ strat-
egy, according to Roll Call, is to con-
ceal the ObamaCare crisis by using the
DC Circuit as a smokescreen.

That is breathtaking, even by Wash-
ington, DC, standards. The other side is
so eager to divert attention from the
millions of Americans losing their in-
surance because of ObamaCare that
they are willing to manufacture a cri-
sis in the DC Circuit, even though the
current judges say: ‘‘If any more judges
were added now, there wouldn’t be
enough work to go around.”

Not only that, but after running out
of legitimate arguments to justify the
President’s attempt to stack the deck
on this court, the other side has re-
sorted to making allegations of gender
bias. I have already explained that
these allegations are offensive and ab-
surd. But since the other side’s strat-
egy is to conceal the ObamaCare train
wreck with a DC Circuit smokescreen
and on top of that is willing to go so
far as to accuse our side of gender bias,
then I am going to take the oppor-
tunity to share some of the frustra-
tions being experienced by my con-
stituents in Iowa, meaning women in
Iowa, as a result of ObamaCare.

A woman from Vinton, IA, writes:

After 28 days of complete frustration, I got
to look at 30 plans on the Iowa health care
exchange at healthcare.gov. The CHEAPEST
one is $1,886 per year with a $6,300 deductible.

Last year, I spent $1,484 on health care.
TOTAL. OUT OF MY OWN POCKET. I
wouldn’t even meet the deductible paying al-
most $350 a month on the one plan offered.

At that rate, what I spent TOTAL last year
would be spent on premiums in 4 months.

With more and more policies being can-
celled by the insurance companies; with
more and more doctors refusing to serve pa-
tients with Obamacare; and with the increas-
ing anger towards elected officials, including
President Obama, how do you plan to fix this
mess???

Another woman from Sioux City, IA,
writes:

My company just had a meeting inform us
of the changes to our healthcare plan thanks
to ““‘Obamacare’.

It is going to cost me $190 more each
month next year for my family coverage.

I am going to have to work more overtime,
reduce my 401K contributions and opt out of
my Flex 125 contributions to try to recover
the extra money coming out of my paycheck
because of the new laws. . . .

While I suppose I should count myself
lucky I didn’t lose my employer health in-
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surance coverage, I sure don’t feel happy
about the extra money I am going to have to
pay for the same coverage I was getting this
year. What a joke.

I wish there was something that could be
done about this. Socialized health care . . .

Then she used a word that I can’t re-
peat in the Senate.

From a mom in Dayton, IA:

Our family’s health insurance agency con-
tacted us last week to set up an appointment
to talk to us about the changes in our health
coverage due to Obamacare.

We went to the meeting and found out that
our HSA that we currently have will no
longer be available because of Obamacare,
plus our monthly rate will go from $350.00/
month to $570.00/month.

We have no idea how we are going to afford
this increase. We feel blindsided. I know that
you are committed to helping Iowans, as
well as all Americans, so I ask that you keep
fighting for affordable healthcare.

My final message is from a woman in
Melbourne, IA, who writes:

I got a full in your face understanding of
just how horrible it was today when I went
to renew my insurance.

I currently pay $110 every two weeks for in-
surance for my whole family.

Next year I will have to pay over $500 every
two weeks to insure my family.

The healthcare website Obamacare created
is no better. I can’t even get the website to
work properly. It will not allow me to put
my husband on a joint policy with me. . . . I
actually have to weigh which is cheaper . . .
paying the fine or paying for insurance.
Sadly it will probably be paying the fine.

These are real stories from real
women facing a real crisis in only 1
State of the 50 States, my State of
Iowa. Of course, this isn’t happening
only in my State. Far from it. This is
happening to millions of Americans all
across the country.

Rather than focus on this crisis, a
real crisis, the other side has developed
a strategy specifically designed to di-
vert attention from it. That strategy is
to use the DC Circuit as a smoKke-
screen.

In summary, the judges themselves
say: “If any more judges were added
now, there wouldn’t be enough work to
go around.”

Even though we shouldn’t fill these
seats based upon the Democratic stand-
ard set in 2006 and even though filling
these seats would waste $3 million per
year in taxpayers’ money that we don’t
have, the other side seems, in an unrea-
sonable way, bent upon manufacturing
a crisis for cynical, political reasons.

I urge my colleagues on the other
side to come to their senses. Let us
start focusing on the real crisis facing
this country. I urge my colleagues to
vote no on the Wilkins cloture peti-
tion.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MORAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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TRIBUTE TO CONGRESSMAN DICK
NICHOLS

Mr. MORAN. Mr. President, last
month I was at the World War II Me-
morial greeting a number of Kansans
who had arrived on an Honor Flight,
and I certainly want to pay tribute to
each of our service men and women and
veterans. What a great experience it
was on a beautiful day at the memo-
rial. One of those veterans is someone
I wish to talk about this evening to my
colleagues here in the Senate.

Getting off the bus that day was my
friend and a former Member of the U.S.
House of Representatives for the Fifth
Congressional District of Kansas, Dick
Nichols. There are many things I ad-
mire about Kansans. Folks from my
home State always look out for others.
They commit their lives to helping and
improving the lives of their commu-
nities, our State, and our Nation in
order to make certain there is an even
better opportunity for the next genera-
tion. Congressman Nichols is certainly
one of those individuals. I wish to pay
my regards to him today.

Dick was born in Kansas, raised in
Fort Scott, and served during World
War II as an ensign in the U.S. Navy.
After serving our Nation with great in-
tegrity and humility, he pursued and
achieved a bachelor’s degree in science
from Kansas State University in 1951.
Congressman Nichols is a supporter of
education but particularly a supporter
of education that comes from Kansas
State University. He is a Wildcat
through and through.

Dick worked in a number of roles re-
lated to agriculture and banking in
both the Topeka and Hutchinson com-
munities in our State before he moved
to McPherson—his home now. In
McPherson, he began his career as a
longtime community banker at the
Home State Bank. He became president
of that bank in 1969, and in 1986 he was
elected to serve as president of the
Kansas Bankers Association.

That same year Dick got some na-
tional notoriety: He was stabbed on the
Staten Island Ferry by a homeless ref-
ugee from Cuba while touring the Stat-
ue of Liberty. While recuperating in
the hospital, he was visited by then-
New York Mayor Ed Koch, who apolo-
gized on behalf of the city of New York
for the event. He was also invited to
the Johnny Carson show to tell of his
experiences in New York City. But
even during that particular event,
what he said on the talk show and what
he told Mayor Koch was that he always
looked for the best in every person and
in every situation.

Dick continued as an active banker
and served as the president and chair-
man of the board of his bank until he
was elected to the U.S. Congress in
1990. Due to reapportionment in our
State following the 1990 census, his dis-
trict, the Fifth District, was elimi-
nated and we went from five congres-
sional districts to four, and Dick re-
turned to the Home State Bank as
chairman of its board. But whether he
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was a Congressman representing the
Fifth District, a community banker in
his hometown, or an ensign in the U.S.
Navy, Dick always put service to oth-
ers above self-interest.

Prior to his election to office in Con-
gress, he was active in Kansas politics
and particularly Republican politics. In
my first campaign in 1996 for the U.S.
House of Representatives, it was an
honor for me to have him agree to
serve as my campaign’s honorary
chairman.

In addition to his political involve-
ment, Dick was also engaged in so
many other things, many of them re-
lated to the community he cares so
much about, McPherson, KS, including
the chamber of commerce and the Ro-
tary Club. He became the commanding
general of the Kansas Cavalry, which is
a group of business men and women
from across our State who band to-
gether to recruit and encourage new
businesses to come to our State, and he
continued to serve other service men
and women and veterans through his
membership and participation in the
American Legion and VFW.

Dick has often been quoted as saying:

Much of life is in our mental attitude. If
you think great things might happen, they
do. If you question them ever happening,
they won’t.

I agree with that sentiment, and I
have seen Dick Nichols live that in his
life. Because of his attitude and char-
acter, many—including me—were in-
spired not only to get to know him but
then to try to model their public serv-
ice after his.

In McPherson, there are few people
more loved and respected than Dick
Nichols. It is a privilege for me to be
able to call him a friend and mentor.
When I initially ran for Congress and
needed advice about his community
and his county, he was the first person
I reached out to. I always remember, as
I was campaigning for the very first
time for office in Congress, I had peo-
ple tell me: If you are a friend of Dick
Nichols’, you are a friend of mine. And
it is an opportunity we all ought to
take to remember that how we conduct
ourselves influence and affect so many
others.

While I know that what happens here
in the Senate and what happens in
Washington, DC, has huge con-
sequences and effect upon Kansans and
Americans—and, in fact, people around
the globe—I continue to believe that
we change the world one person at a
time, and it happens in communities
across my State and across the coun-
try. Dick Nichols represents the kind
of person who changes lives—in fact,
changes the life of every person he
meets.

So today, having seen Dick Nichols
just a few weeks ago at the World War
II Memorial, built in his and other
World War II veterans’ honor, I express
my gratitude to Congressman Nichols
for his service to his community, to
our State of Kansas, and to our Nation.
And I use this opportunity to remind
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myself about the true nature of public
service, about caring for other people. I
wish Dick and his wife Linda and their
families all the very best.

Mr. President, I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CARDIN. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

——————

EXECUTIVE SESSION

NOMINATION OF ROBERT LEON
WILKINS TO BE UNITED STATES
CIRCUIT JUDGE FOR THE DIS-
TRICT OF COLUMBIA CIRCUIT

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to executive session to consider
the nomination of Robert Leon Wilkins
to be United States Circuit Judge.

The assistant legislative clerk read
the nomination of Robert Leon Wil-
kins, of the District of Columbia, to be
United States Circuit Judge for the
District Of Columbia Circuit.

The PRESIDING OFFICER. Under
the previous order, the time until 5:30
p.m. will be equally divided and con-
trolled in the usual form.

The Senator from Maryland.

Mr. CARDIN. Mr. President, I rise
today in strong support of the nomina-
tion of Judge Robert L. Wilkins to be a
circuit judge for the United States
Court of Appeals for the District of Co-
lumbia Circuit. I was pleased to intro-
duce Judge Wilkins to the Judiciary
Committee in September, and the com-
mittee favorably reported his nomina-
tion in October.

Judge Wilkins currently serves as
Federal District Judge for the U.S. Dis-
trict Court for the District of Colum-
bia, and was unanimously confirmed by
the Senate for this position in 2010. I
urge the Senate to invoke cloture to
allow an up-or-down vote on this ex-
tremely qualified nominee.

Judge Wilkins is a native of Muncie,
IN. He obtained his B.S. cum laude in
chemical engineering from Rose-
Hulman Institute of Technology, and
his J.D. from Harvard Law School.

Following graduation, Judge Wilkins
clerked for the Honorable Earl B.
Gilliam of the U.S. District Court for
the Southern District of California. He
later served as a staff attorney and as
head of Special Litigation for the Pub-
lic Defender Service for the District of
Columbia. He then practiced as a part-
ner with Venable LLP, specializing in
white collar defense, intellectual prop-
erty, and complex civil litigation, be-
fore taking the bench as a judge.
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Besides Wilkins’ professional accom-
plishments as an attorney, he also
played a leading role as a plaintiff in a
landmark civil rights case in Maryland
involving racial profiling. During his
tenure with the Public Defender Serv-
ice and in private practice, Judge Wil-
kins served as the lead plaintiff in Wil-
kins, et al. v. State of Maryland, a civil
rights lawsuit against the Maryland
State Police for a traffic stop they con-
ducted of Judge Wilkins and his family.

In 1992, Judge Wilkins attended his
grandfather’s funeral in Chicago, and
then began an all-night road trip home
with three family members. Judge Wil-
kins was due back in Washington, DC
that coming morning for a court ap-
pearance as a public defender. A Mary-
land State Police trooper pulled over
their car. The police detained the fam-
ily and deployed a drug-sniffing dog to
check the car, after Judge Wilkins de-
clined to consent to a search of the car,
stating there was no reasonable sus-
picion. The family stood in the rain
during the search, which did not under-
cover any contraband.

It is hard to describe the frustration and
pain you feel when people pressure you to be
guilty for no good reason, and you know that
you are innocent . . . [W]e fit the profile to
a tee. We were traveling on I-68, early in the
morning, in a Virginia rental car. And, my
cousin and I, the front seat passengers, were
young black males. The only problem was
that we were not dangerous, armed drug
traffickers. It should not be suspicious to
travel on the highway early in the morning
in a Virginia rental car. And it should not be
suspicious to be black.

After the traffic stop, Judge Wilkins
began reviewing Maryland State Police
data, and noticed that while a majority
of those drivers searched on 1-95 were
black, blacks made up only a minority
of drivers traveling there.

Judge Wilkins filed a civil rights law-
suit, which resulted in two landmark
settlements that were the first to re-
quire systematic compilation and pub-
lication by a police agency of data for
all highway drug and weapons
searches, including data regarding the
race of the motorist involved, the jus-
tification for the search and the out-
come of the search. The settlements
also required the State police to hire
an independent consultant, install
video cameras in their vehicles, con-
duct internal investigations of all cit-
izen complaints of racial profiling, and
provide the Maryland NAACP with
quarterly reports containing detailed
information on the number, nature, lo-
cation, and disposition of racial
profiling complaints.

These settlements inspired a June
1999 executive order by President Clin-
ton, Congressional hearings and legis-
lation that has been enacted in over
half of the 50 States.

It was a landmark case. It pointed
out the right way in which we should
conduct oversight and the right way to
end racial profiling. Judge Wilkins
took the leadership and did something
that many of us would have had a hard
time doing, putting himself forward in
order to do what was right.
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As my colleagues know, I have intro-
duced S. 1038, the End Racial Profiling
Act—ERPA—which would codify many
of the practices now used by the Mary-
land State Police to root out the use of
racial profiling by law enforcement.
The Judiciary Committee held a hear-
ing on ending the use of racial profiling
last year, and I am hopeful that with
the ©broader discussion on racial
profiling generated by the tragic
Trayvon Martin case that we can come
together and move forward on this leg-
islation.

Judge Wilkins played a Kkey role in
the passage of the federal statute es-
tablishing the National Museum of Af-
rican American History and Culture
Plan for Action Presidential Commis-
sion, and he served as the Chairman of
the Site and Building Committee of
that Presidential Commission. The
work of the Presidential Commission
led to the passage of Public Law No.
108-184, which authorized the creation
of the National Museum of African
American History and Culture. This
museum will be the newest addition to
the Smithsonian, and it is scheduled to
open in 2015 between the National Mu-
seum of American History and the
Washington Monument on the National
Mall.

Judge Wilkins continues his pro bono
work to this day. He currently serves
as the Court liaison to the Standing
Committee on Pro Bono Legal Services
of the Judicial Conference of the DC
Circuit. He is committed to public
service and equal justice under the law.

As a U.S. district judge for the Dis-
trict of Columbia since 2011, Judge Wil-
kins has presided over hundreds of civil
and criminal cases, including both jury
and bench trials. Judge Wilkins al-
ready sits on a Federal bench which
hears an unusual number of cases of
national importance to the Federal
Government, including complex elec-
tion law, voting rights, environmental,
securities, and administrative law
cases. Indeed, Judge Wilkins has been
nominated for the appellate court that
would directly hear appeals from the
court on which he currently sits. He
understands the responsibilities of the
court that he has been nominated to by
President Obama.

The American Bar Association gave
Judge Wilkins a rating of unanimously
well qualified to serve as a Federal ap-
pellate judge, which is the highest pos-
sible rating from the nonpartisan peer
review.

The U.S. Court of Appeals for the
District of Columbia Circuit is also re-
ferred to as the Nation’s second-high-
est court. The Supreme Court only ac-
cepts a handful of cases each year, so
the DC Circuit often has the last word
and proclaims the final law of the land
in a range of critical areas of the law.
Only 8 of the 11 seats of the court au-
thorized by the Congress are filled, re-
sulting in a higher than 25-percent va-
cancy rate on this critical court.

This court handles unusually com-
plex cases in the area of administrative
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law, including revealing decisions and
rulemaking of many Federal agencies
in policy areas such as environmental,
labor, and financial regulations. Na-
tionally, only about 15 percent of the
appeals are administrative in nature.
In the DC Circuit, that figure is 43 per-
cent. They have a much larger caseload
of complex cases. The court also hears
a variety of sensitive terrorism cases
involving complicated issues such as
enemy combatants and detention poli-
cies.

I have a quote from former Chief
Judge Henry Edwards who said:

[Rleview of large, multiparty, difficult ad-
ministrative appeals is the staple of judicial
work in the DC Circuit. This alone distin-
guishes the work of the DC Circuit from the
work of other circuits. It also explains why
it is impossible to compare the work of the
DC Circuit with other circuits by simply re-
ferring to raw data on case filings.

Chief Justice Roberts mnoted that
“‘about two-thirds of the cases before
the DC Circuit involved the Federal
Government in some civil capacity,
while that figure is less than twenty-
five percent nationwide.”” He also de-
scribed the ‘“‘D.C. Circuit’s unique char-
acter, as a court with special responsi-
bility to review legal challenges to the
conduct of the national government.”

We have a person who is imminently
qualified for this position in Judge Wil-
kins. We have a need to fill these va-
cancies. The Senate should carry out
its responsibility and conduct an up-or-
down vote on Judge Wilkins’ nomina-
tion. We are going to have a chance to
do that in a few moments.

Let me remind my colleagues that
the Senate unanimously confirmed
Judge Wilkins in 2010 for his current
position, and he has a distinguished
lifelong record of public service.

I ask the Senate and my colleagues
to vote so we can move forward and get
an up-or-down vote on this imminently
qualified judge, and I hope my col-
leagues will support his confirmation.

Mr. HATCH. The Senate today takes
yet another unnecessary cloture vote
on a nomination to the U.S. Court of
Appeals for the DC Circuit, a court
that needs no more judges. Applying
the same standards that Democrats
used to oppose Republican nominees to
this court shows without a doubt that
it needs no more judges today.

In July 2006, Judiciary Committee
Democrats—including four still serving
on the committee today—wrote chair-
man Arlen Specter explaining two rea-
sons for opposing more DC Circuit ap-
pointments. The caseload of the court
had declined, Democrats wrote, and
more Dpressing ‘‘judicial emergency”’
vacancies had not been filled. Today, as
we also debate nominees to the DC Cir-
cuit, Democrats will not only mention,
let alone apply, the criteria they used
in the past. But if we are going to have
more than a totally political, com-
pletely partisan judicial confirmation
process, I believe we should do just
that.

In 2006, Democrats opposed more DC
Circuit appointments because written
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decisions per active judge had declined
by 17 percent. Since 2006, written deci-
sions per active judge have declined by
an even greater 27 percent. In 2006,
Democrats opposed more DC Circuit
appointments because total appeals
had declined by 10 percent. Since 2006,
total appeals have declined by an even
greater 18 percent. The DC Circuit’s
caseload not only continues to decline,
but is declining faster than before.

In 2006, Democrats opposed more DC
Circuit appointments because there
were 20 judicial emergency vacancies
and there were nominees for only 60
percent of them. Since 2006, judicial
emergency vacancies have nearly dou-
bled and the percentage of those vacan-
cies with nominees has declined to less
than 50 percent.

These are not my criteria. I did not
pull these criteria out of the air this
morning because they helped the polit-
ical spin surrounding this cloture vote.
After all, it takes only an agenda and
a calculator to create a politically use-
ful statistic. No, these are the very
same criteria that Democrats used to
oppose Republican nominees to this
very same court. No Democrat has yet
admitted that they were wrong to use
these criteria in 2006 or explained why
we should use different criteria today
simply because the other political
party controls the White House.

Since these facts are so uncomfort-
able, Democrats simply ignore them
and try a new tactic, claiming that the
DC Circuit’s caseload is at least not
the lowest in the country. I really wish
the truth mattered more around here,
especially when it is so easy to iden-
tify. The Administrative Office of the
U.S. Courts ranks the 12 circuits of the
U.S. Court of Appeals on different
measures of their caseload and have
posted on its website the rankings for
the past 17 years. Without exception,
the DC Circuit has ranked last, 12th
out of 12 circuits, in both appeals being
filed and appeals being terminated.

Some, including the Judiciary Com-
mittee chairman just last week, claim
that the DC Circuit is busier than the
Tenth Circuit, which includes my State
of Utah. I have no idea how that is rel-
evant to whether the DC Circuit needs
more judges today. But even if that
made sense, the claim is simply not
true. The only caseload measure he
now mentions is ‘‘pending cases,”
which is least relevant because it is a
snapshot rather than a measure of the
flow of cases through the court. But
here’s what a brief look at the Admin-
istrative Office’s database quickly
shows. This year is the only year in
nearly two decades when the Tenth
Circuit ever had more pending cases
than the DC Circuit.

The Tenth and DC Circuits have been
the same size for many years, and since
2008 the DC Circuit has had one fewer
authorized judgeship. This year, the
Tenth Circuit had 87 percent more new
appeals, 1560 percent more written deci-
sions per active judge, and 220 percent
more appeals terminated on the merits.
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Rather than using an irrelevant cri-
terion from a single year, as Democrats
do, I looked at these relevant criteria
over the last 20 years. The Tenth Cir-
cuit has always had a higher caseload
than the DC Circuit and, if anything,
the gulf between them has increased
over time.

Why are my Democratic colleagues
trying so hard to ignore or distort the
cold, hard facts? What is so crucial
about appointing these particular
nominees to this particular court at
this particular time? The most obvious
reason is also the most political. This
court has jurisdiction over actions of
the executive branch agencies that
President Obama needs to pursue his
political agenda. His go-it-alone strat-
egy increasingly avoids Congress, the
only branch directly elected by and
representing the American people. He
appears to think that the three
branches are interchangeable, that the
political ends justify the political
means.

The DC Circuit is evenly balanced
today, with four Republican and four
Democratic appointees. So President
Obama sees this as his chance to stack
the DC Circuit with judges he believes
will approve his agenda.

If we still believe in an independent
judiciary, if we want to preserve at
least a little integrity and not lose all
confidence of the American people in
the confirmation process, then we
should stop this partisan gambit. We
should do what Democrats in 2006 did.
We should use meaningful, objective
criteria to conclude that the DC Cir-
cuit needs no more judges today and
instead focus on confirming qualified
nominees to courts that need them.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Mr. President, I listened
to the words of my good friend from
Maryland. He is absolutely right in
what he said. It is a strange time. I
have been here almost four decades,
and I have experienced some dramatic
changes in the Senate majorities and
leadership styles going back and forth
between both parties. But nothing at
all has compared to the change that
has occurred in the last 5 years.

Since President Obama was sworn in
as President of the United States, what
has occurred here is something I have
never seen with any other President,
and I have been here since the time of
President Ford. Senate Republicans
have made it their priority to obstruct
at every turn the consideration of
nominations that he has put forward.
The Republican leader has said that his
main goal was to have the President
fail. Confirmation votes that regularly
occurred by consent, now require a
lengthy cloture process. Bipartisan and
home state support for a nominee no
longer ensures a timely confirmation.

Make no mistake, through this ob-
struction, Senate Republicans have
crossed the line from use of the Senate
rules to abuse of the Senate rules. It is
the same kind of abuse that shut down
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our Federal Government recently and
cost the taxpayers billions of dollars.
One of the things that concerns me, as
chairman of the Senate Judiciary Com-
mittee, is what it is doing to under-
mine, and eventually destroy, both the
integrity and independence of our Fed-
eral judiciary.

One of the great glories of our coun-
try’s three-part government is the
independence of the Federal Judiciary.
But, over the last 5 years, Senate Re-
publicans have dragged it into politics.
This severely impacts the ability of our
Federal justice system to serve the in-
terests of the American people.

If you are a litigant and need the pro-
tection of our Federal courts, you do
not care whether a judge is a Repub-
lican or Democrat. You do not care
whether they were nominated by a Re-
publican or a Democratic President.
All you expect—whether you are a
plaintiff or defendant, State or re-
spondent—is to be able to go into that
courthouse and be treated fairly. But,
if you go to that courthouse now, there
is nobody there due to the 93 vacancies
caused by the stonewalling on the
other side of the aisle.

The same Republicans who are
stonewalling now once insisted that
filibustering judicial nominees was un-
constitutional. The Constitution has
not changed but when a Democrat was
elected to the White House, they re-
versed course and filibustered this
President’s very first judicial nominee.
Can you imagine? Within a very short
time after the President was sworn in,
the very first person was filibustered.
That was the precedent they started.

Incidentally, that judicial nominee
had the strong support of the most sen-
ior Republican then serving in the Sen-
ate. The most senior Republican Sen-
ator supported that nomination, but
his leadership said: No, we have to fili-
buster and block the nomination be-
cause, after all, it was President
Obama’s nomination, not President
Bush’s nomination.

This is the pattern Senate Repub-
licans continued to follow, filibus-
tering 34 of President Obama’s judicial
nominees. This is nearly twice as many
nominees than required cloture during
President Bush’s two terms. Almost all
of these nominees were, by any stand-
ard, noncontroversial, but it took a
great deal of effort by the Senate Judi-
ciary Committee members and by Ma-
jority Leader REID to get to a simple
up or down vote on those confirma-
tions. Most of these nominees were
supported by well-known names in the
law, both Republicans and Democrats,
but we still had to fight and get cloture
to get them through.

Most recently, Senate Republicans
have decided to filibuster well-qualified
nominee after well-qualified nominee
for the United States Court of Appeals
for the DC Circuit. This court has three
vacant seats.

During the Bush Administration, the
Senate confirmed President Bush’s
nominees to the 9th, 10th, and 11th
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seats. Then when there was again a va-
cancy in the 10th seat, and the Senate
confirmed President Bush’s second
nominee for the 10th seat. But, now,
when a new President has been elect-
ed—and I might say reelected by a
solid majority—the Senate Republicans
say: Oh, no, wait a minute. We needed
those judges when there was a Repub-
lican President. We don’t need them
now that there is a Democrat Presi-
dent. The Senate Republican blockade
of DC Circuit nominees is at an unprec-
edented level of obstruction. In my
four decades here, I have never seen
anything like what the Senate Repub-
licans are doing—by either party. As
Maine’s former senior Senator Olympia
Snowe recently said, ‘“When you have
these back-to-back rejections of nomi-
nees, at some point it may be trying to
reverse the results of the election.”

I fear that the obstruction will con-
tinue tonight, when we will try to end
the filibuster against Judge Robert
Wilkins. Judge Wilkins was unani-
mously confirmed to the U.S. District
Court for the District of Columbia less
than three years ago. He has presided
over hundreds of cases and issued sig-
nificant decisions in various areas of
the law, including in the fields of ad-
ministrative and constitutional law.
Prior to serving on the bench, he was a
partner for nearly 10 years in private
practice and served more than 10 years
as a public defender in the District of
Columbia.

This is a man who under past Presi-
dents and in past Senates would prob-
ably be confirmed by a voice vote after
dozens of Senators of both parties
stood on the floor to praise him. The
difference today is that Judge Wilkins
was nominated by President Obama,
and suddenly Republican Senators are
trying to block him.

During his time at the Public De-
fender Service, Judge Wilkins served as
the lead plaintiff in a racial profiling
case, which arose out of an incident in
which he and three family members
were stopped and detained while re-
turning from a funeral in Chicago. This
lawsuit led to landmark settlements
that required systematic statewide
compilation and publication of high-
way traffic stop and search data by
race.

These settlements inspired an Execu-
tive order by President Clinton, legis-
lation in the House and Senate, and
legislation in at least 28 States prohib-
iting racial profiling or requiring data
collection. It was a landmark case. The
distinguished Presiding Officer and I
come from States where we hope we do
not have racial profiling. But, many
Senators here know there are cases of
racial profiling. I am aware of that
happening even to members of my own
family. I believe this practice should be
stopped.

Despite the progress made in the past
several decades, the struggle to diver-
sify our Federal bench continues. If
confirmed, Judge Wilkins would be
only the sixth African American to
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have ever served on what is often con-
sidered the second most powerful court
in our country, the DC Circuit.

Judge Wilkins has earned the ABA’s
highest possible rating of unanimously
well qualified. Most attorneys nomi-
nated to the federal courts by Repub-
licans or Democrats wish they had
Judge Wilkins’ professional experience
and qualifications. Judge Wilkins also
has the support of the National Bar As-
sociation, the nation’s largest profes-
sional association of African-American
lawyers and judges, as well as several
other prominent legal organizations. I
ask unanimous consent to have printed
in the RECORD a list of letters in sup-
port of Judge Wilkins.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

LETTERS IN SUPPORT OF THE NOMINATION OF

JUDGE ROBERT WILKINS

July 31, 2013—Diverse group of 97 organiza-
tions in support of Judge Wilkins, and the
other two D.C. Circuit nominees, Patricia
Millett and Nina Pillard. The organizations
include National Bar Association, National
Conference of Women’s Bar Associations,
Hispanic National Bar Association, Amer-
ican Association for Justice, National Asso-
ciation of Consumer Advocates, NAACP, and
National Employment Lawyers Association.

August 28, 2013—Joseph C. Akers, Jr., In-
terim Executive Director, on behalf of Na-
tional Organization of Black Law Enforce-
ment Executives (NOBLE)

September 10, 2013—Benjamin F. Wilson,
Managing Principal, Beveridge & Diamond,
P.C. and John E. Page, SVP, Chief Legal Of-
ficer, Golden State Foods Corp. and Imme-
diate Past President, National Bar Associa-
tion on behalf of an ‘‘ad hoc group of African
American AmLaw 100 Managing Partners
and Fortune 1000 General Counsel”

September 10, 2013—Nancy Duff Campbell
and Marcia D. Greenberger, co-Presidents, on
behalf of the National Women’s Law Center

September 10, 2013—Doreen Hartwell,
President, Las Vegas Chapter of the National
Bar Association

September 11, 2013—The National Bar As-
sociation testimony in support.

September 18, 2013—William Martin, Wash-
ington Bar Association

September 27, 2013—Douglas Kendall,
President, and Judith Schaeffer, Vice Presi-
dent, Constitutional Accountability Center

October 1, 2013—National Bar Association

October 1, 2013—Michael Madigan, Orrick,
Herrington & Sutcliffe LLP

September 10, 2013 and October 2, 2013—
Wade Henderson, President & CEO and
Nancy Zirkin, Executive Vice President on
behalf of The Leadership Conference on Civil
and Human Rights

Mr. LEAHY. Republicans said the DC
Circuit should be operating at full
strength when President Bush held of-
fice. What is the difference between
President Obama and President Bush’s
nominees? If it made sense to be oper-
ating at full strength with a Repub-
lican President, shouldn’t it be oper-
ating at full strength under a Demo-
cratic President?

The Senate should consider Judge
Wilkins based on his qualifications,
and not hide behind some pretextual
argument that most Americans can see
through. As today’s Washington Post
editorial states, ‘It’s transparently
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self-serving of GOP lawmakers to op-
pose D.C. Circuit nominees only when
it’s a Democrat’s turn to pick them.” I
as unanimous consent to have this edi-
torial printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Nov. 17, 2013]
JUDICIAL NOMINEES FACE UNFAIR HURDLES IN
THE SENATE
(By the Editorial Board)

Senate Republicans on Monday are likely
to take a vote that is unfair, unwise and bad
for the functioning of the government.
Again.

For the third time in three weeks, the Sen-
ate will consider a presidential nominee to
the powerful U.S. Court of Appeals for the
District of Columbia Circuit. The first two
nominees, Patricia Millett and Cornelia
Pillard, failed to attract the 60 votes nec-
essary to clear GOP filibusters. There’s little
reason to think that dynamic will change for
the third, Judge Robert Wilkins.

Senate Republicans are not assessing these
nominees on their merits, as each deserves.
Rather, Republicans have made them vic-
tims of a toxic and unresolvable ‘‘debate’
about the proper size of the D.C. Circuit. Re-
publicans accuse President Obama of at-
tempting to tilt its ideological balance,
which, of course, he is. And they argue that
the court isn’t busy enough to require its va-
cant seats to be filled. Democrats insist the
court still needs more active judges, and
they point out that Republicans attempted
to fill the court during the George W. Bush
years, when the caseload wasn’t much dif-
ferent.

But the question of whether the D.C. Cir-
cuit needs all 11 of its judicial slots doesn’t
need to be resolved to offer the president’s
legitimate nominees a fair up-or-down vote,
and Republicans are wrong to use that as a
pretext to block them. It’s transparently
self-serving of GOP lawmakers to oppose
D.C. Circuit nominees only when it’s a
Democrat’s turn to pick them. If Repub-
licans truly are concerned that the court is
too large, they should offer a plan to reduce
its size—in future presidencies. That would
separate raw partisan motivation from au-
thentic concern about the state of the court
system, and it’s the only sensible way to
make changes to its size amid sharp partisan
contention. In the meantime, Republicans
should give the president’s legitimate, well-
qualified nominees a fair hearing, instead of
degrading further the already-broken process
of staffing the government and the courts.

If the ‘‘debate’ about the D.C. Circuit’s
size should doesn’t end that way, Democrats
might end it in another. Some of them would
like to unblock the road for the president’s
nominees by forcing rules changes that
would limit the filibuster. Following the re-
jection of the two women and Mr. Wilkins,
who is African American, even some fairly
even-keeled senators might be inclined to
agree. That’s a perilous path for the chamber
that both sides probably would regret tak-
ing.

Instead, adults in the GOP should finally
get together with Democrats and hammer
out an understanding—the way previous ju-
dicial nomination crises have been resolved.

Mr. LEAHY. The halls are full of peo-
ple talking about whether we are going
to have a change in the cloture rule. 1
hope it does not come to that. But,
make no mistake: the reason there is
momentum toward considering a
change in our rules is this kind of pet-
tifoggery, delay for the sake of delay,
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and treating this President differently
from past Presidents.

If the Republican caucus continues to
abuse the filibuster rules and obstruct
these fine nominees without justifica-
tion, then I believe this body must con-
sider anew whether a rules change
should be in order. As I stated above,
that is not a change that I want to see
happen but if Republican Senators are
going to hold nominations hostage
without consideration of their indi-
vidual merit, drastic measures may be
warranted.

BEarlier this year, nearly every single
Senate Democrat pushed the Majority
Leader for a rules change in the face of
Republican obstruction. I was one of
the few members of the majority who
voiced concern about changing the
Senate rules. I believe that if Repub-
licans filibuster yet another well-quali-
fied nominee to this court tonight, it
will be a tipping point. Senate Repub-
licans have blocked three well-quali-
fied women in a row from receiving a
confirmation vote and now they are on
the brink of filibustering the next
nominee, Judge Robert Wilkins. I fear
that after tonight the talk about
changing the cloture rules for judicial
nominations will no longer be just
talk. There will be action. We cannot
allow this unprecedented, wholesale
obstruction to continue without under-
mining the Senate’s role provided in
the Constitution and without harming
our independent Federal judiciary.

I yield the floor.

CLOTURE MOTION

The PRESIDING OFFICER. All time
has expired.

Under the previous order and pursu-
ant to rule XXII, the Chair lays before
the Senate the pending cloture motion,
which the clerk will report.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the nomination
of Robert Leon Wilkins, of the District of Co-
lumbia, to be United States Circuit Judge for
the District of Columbia Circuit.

Harry Reid, Patrick J. Leahy, Tom
Udall, Mark Begich, Brian Schatz, Al
Franken, Barbara Boxer, Richard J.
Durbin, Christopher A. Coons, Tammy
Baldwin, Debbie Stabenow, Benjamin
L. Cardin, Sheldon Whitehouse, Patty
Murray, Barbara A. Mikulski, Kirsten
E. Gillibrand, Tom Harkin.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call has been waived.

The question is, Is it the sense of the
Senate that debate on the nomination
of Robert Leon Wilkins, of the District
of Columbia, to be United States Cir-
cuit Judge for the District of Columbia
Circuit, shall be brought to a close?

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. HATCH (when his name was
called). ““‘Present.”
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Mr. DURBIN. I announce that the
Senator from Alaska (Mr. BEGICH), the
Senator from Louisiana (Ms. LAN-
DRIEU), and the Senator from Virginia
(Mr. WARNER), are necessarily absent.

Mr. CORNYN. The following Senators
are necessarily absent: the Senator
from Missouri (Mr. BLUNT), the Senator
from South Carolina (Mr. GRAHAM), the
Senator from Georgia (Mr. ISAKSON),
the Senator from Florida (Mr. RUBIO),
and the Senator from Louisiana (Mr.
VITTER).

The yeas and nays resulted—yeas 53,
nays 38, as follows:

[Rollcall Vote No. 235 Ex.]

YEAS—b53
Baldwin Hagan Murphy
Baucus Harkin Murray
Bennet Heinrich Nelson
Blumenthal Heitkamp Pryor
Booker Hirono Reed
Boxer Johnson (SD) Rockefeller
Brown Kaine Sanders
Cantwell King
Cardin Klobuchar zgiiz er
Carper Leahy Shaheen
Casey Levin Stabenow
Collins Manchin
Coons Markey Tester
Donnelly McCaskill Udall (CO)
Durbin Menendez Udall (NM)
Feinstein Merkley Warren
Franken Mikulski Whitehouse
Gillibrand Murkowski Wyden
NAYS—38
Alexander Enzi Moran
Ayotte Fischer Paul
Barrasso Flake Portman
Boozman Grassley Reid
Burr Heller Risch
Chambliss Hoeven Roberts
Coats Inhofe Scott
Coburn Johanns ;
Cochran Johnson (WI) gissli)ons
Corker Kirk ey
Thune

Cornyn Lee Toomey
Crapo McCain 3
Cruz McConnell Wicker

ANSWERED “PRESENT”’ —1

Hatch
NOT VOTING—8

Begich Isakson Vitter
Blunt Landrieu Warner
Graham Rubio

The PRESIDING OFFICER. On this
vote, the yeas are 53, the nays are 38.
One Senator responded ‘‘Present.”
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.

The majority leader.

Mr. REID. Mr. President, I enter a
motion to reconsider the vote by which
cloture was not invoked on the Wilkins
nomination.

The PRESIDING OFFICER. The mo-
tion is entered.

——
LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume legislative session.

———

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR
2014—MOTION TO PROCEED—Con-
tinued

CLOTURE MOTION

The PRESIDING OFFICER. Pursuant
to rule XXII, the Chair lays before the
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Senate the pending cloture motion,
which the clerk will report.

The bill clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the motion to
proceed to Calendar No. 91, S. 1197, a bill to
authorize appropriations for fiscal year 2014
for military activities of the Department of
Defense, for military construction, and for
defense activities of the Department of En-
ergy, to ©prescribe military personnel
strengths for such fiscal year, and for other
purposes.

Harry Reid, Carl Levin, Jack Reed,
Angus S. King, Jr., Mark Begich, Rich-
ard Blumenthal, Benjamin L. Cardin,
Tim Kaine, Christopher A. Coons, Tom
Udall, Sheldon Whitehouse, Bill Nel-
son, Joe Manchin III, Mark R. Warner,
Debbie Stabenow, Amy Klobuchar,
Richard J. Durbin.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call has been waived.

The question is, Is it the sense of the
Senate that debate on the motion to
proceed to S. 1197, a bill to authorize
appropriations for fiscal year 2014 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes, shall be
brought to a close?

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The bill clerk called the roll.

Mr. DURBIN. I announce that the
Senator from Alaska (Mr. BEGICH), the
Senator from Louisiana (Ms. LAN-
DRIEU), and the Senator from Virginia
(Mr. WARNER) are necessarily absent.

Mr. CORNYN. The following Senators
are necessarily absent: the Senator
from Missouri (Mr. BLUNT), the Senator
from Georgia (Mr. CHAMBLISS), the Sen-
ator from South Carolina (Mr. GRA-
HAM), the Senator from Georgia (Mr.
ISAKSON), the Senator from Florida
(Mr. RUBIO), and the Senator from Lou-
isiana (Mr. VITTER).

The PRESIDING OFFICER (Mr. DON-
NELLY). Are there any other Senators
in the Chamber desiring to vote?

The yeas and nays resulted—yeas 91,
nays 0, as follows:

[Rollcall Vote No. 236 Leg.]

YEAS—91
Alexander Coons Hirono
Ayotte Corker Hoeven
Baldwin Cornyn Inhofe
Barrasso Crapo Johanns
Baucus Cruz Johnson (SD)
Bennet Donnelly Johnson (WI)
Blumenthal Durbin Kaine
Booker Enzi King
Boozman Feinstein Kirk
Boxer Fischer Klobuchar
Brown Flake Leahy
Burr Franken Lee
Cantwell Gillibrand Levin
Cardin Grassley Manchin
Carper Hagan Markey
Casey Harkin McCain
Coats Hatch MecCaskill
Coburn Heinrich McConnell
Cochran Heitkamp Menendez
Collins Heller Merkley
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Mikulski Risch Tester
Moran Roberts Thune
Murkowski Rockefeller Toomey
Murphy Sanders Udall (CO)
Murray Schatz Udall (NM)
Nelson Schumer Warren
Paul Scott Whitehouse
Portman Sessions Wicker
Pryor Shaheen Wyden
Reed Shelby
Reid Stabenow

NOT VOTING—9
Begich Graham Rubio
Blunt Isakson Vitter
Chambliss Landrieu Warner

The PRESIDING OFFICER. On this
vote, the yeas are 91 and the nays are
0. Three-fifths of the Senators duly
chosen and sworn having voted in the
affirmative, the motion is agreed to.

The majority leader.

Mr. REID. Mr. President, I ask unan-
imous consent that the first amend-
ments in order to S. 1197, the Defense
authorization bill, be the following two
amendments. First, an editorial com-
ment. These are two very important
amendments that I think we should re-
solve. The Guantanamo amendment—I
think most all Democrats accept what
is in the bill. The White House accepts
what is in the bill. The Republicans
and a few others want to change what
is in the bill. We should have debate
and a vote on that. I think that is ap-
propriate. Gillibrand—that is an
amendment that has received a lot of
attention, and we should have that de-
bate now. It has received nationwide
attention.

So let’s start over. The reason I men-
tioned these two, and these two only,
tonight—I ask unanimous consent that
the first amendments in order to S.
1197 be the following: the Republican
leader or designee relative to Guanta-
namo and Gillibrand or designee rel-
ative to sexual assault; that each
amendment be subject to one side-by-
side amendment relevant to the
amendment it is paired with; that a
McCaskill-Ayotte amendment be con-
sidered the side-by-side to the Gilli-
brand amendment and the majority
leader or designee have the side-by-side
to the Republican Guantanamo amend-
ment; that no second-degree amend-
ments be in order to any of these
amendments; that each of these
amendments and any side-by-side be
subject to a 60-affirmative vote thresh-
old; that each side-by-side amendment
be voted on prior to the amendment to
which they were offered; further, that
no motions to recommit be in order
during the consideration of the bill; fi-
nally, that upon disposition of these
amendments, I be recognized.

The PRESIDING OFFICER. Is there
objection?

The Senator from Oklahoma.

Mr. INHOFE. Mr. President, reserv-
ing the right to object, let me first say
to my good friend the leader that I
wholeheartedly agree that arguably
the two most significant amendments
and most controversial amendments
that have to be addressed would be on
Guantanamo and then, of course, the
Gillibrand amendment on sexual as-
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sault. I think we probably have dif-
ferent views and positions, but I think
we agree that these need to be ad-
dressed immediately.

My wish has been that we could do
that and line up some of the other
amendments but at the same time put
ourselves in a position where we could
have open amendments on our side.
There is a great demand in our con-
ference to have open amendments. I
would like to get to the point where we
could do that and have them somehow
regulated so that they be relative to
the subject matter of the bill, S. 1197.

So that would be my concern, and for
that reason I would object.

The PRESIDING OFFICER. Objec-
tion is heard.

The majority leader.

Mr. REID. Mr. President, I hope we
can work on additional amendments
beyond these two after they are dis-
posed of. It is an important bill. We
need to finish it before we leave here
this week, and it is a big task to do
that. It is my understanding that Sen-
ator LEVIN, working with the ranking
member, has already had some serious
conversations about how to move for-
ward, conferencing, preconferencing,
and even though the ranking member
has been indisposed because of a med-
ical condition that lasted just a short
period of time, he has been in touch
with his staff and Senator LEVIN on al-
most a daily basis. So I hope we can
move beyond these two amendments. I
would sure like to get these two
amendments out of the way as soon as
possible.

As far as an open amendment proc-
ess, I think that was then and we are
here now. I am not sure that is going to
happen on this bill. If we could work
something out for a finite list of
amendments or something that could
help us get this done, I would be happy
to be as reasonable as I can.

Mr. LEVIN. Mr. President, would the
majority leader yield?

Mr. REID. Of course.

Mr. LEVIN. The majority leader has
said we have to finish this bill this
week. If we can’t make progress on
amendments that we agree should be
called up and are important amend-
ments—one coming basically from each
side, even though there will probably
be votes from each side for and against
these amendments—if we can’t make
progress on these amendments where
everyone seems to agree we ought to
start moving, I am worried about the
prospects of finishing this week.
Frankly, I am worried anyway. I am
very much worried. It has to happen.
We have to finish this week or else we
can’t get to conference. We have to get
to conference and then come back. So I
hope that in the morning perhaps the
majority leader might renew that
unanimous consent request because the
objection to it is going to make it less
likely we can get our bill passed.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. REID. Mr. President, to the sen-
ior Senator from Michigan, the chair-
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man of this most prestigious and im-
portant committee, what I think would
be a real shame is if we wind up having
to file cloture on the bill as it is writ-
ten. I know the committee did great
work. They worked very hard, and the
vast majority of the time they did it on
a bipartisan basis to get the bill to
where it is now. It would be a shame to
have to file cloture on the bill itself. I
would hope that if we have to do that,
we can get cloture on it and get on
with the conference. But I am very
troubled. Today is Monday, and I would
be happy to renew my request as soon
as I get here in the morning, but I
would hope that the people who are
working on these two important pieces
of legislation at the very least would
come and start talking about them.
Everyone knows what the amendments
are. They may not be able to pass a
test on every word in the amendments,
but we know the concept of the amend-
ments. Let them come and start talk-
ing about these amendments. To this
stage, they have been negotiated and
debated in the press. Let’s debate them
here on the Senate floor.

Mr. INHOFE. Would the leader yield?

Mr. REID. I would be happy to yield
for a question.

Mr. INHOFE. I hope the leader is
aware that I have just as strong feel-
ings about these amendments. It is a
starting place. And the leader said we
need to be talking about it. I came
down today and talked about both of
these amendments at some length.

While I say we may not be in agree-
ment with the amendments, they need
to be debated. Historically, every year
since I have been here, I say through
the Chair, we have had a lot of amend-
ments. We have always been able to get
it through—50, 51 years— Mr. REID. It
was 52, I think.

Mr. INHOFE. Fifty-two, and we are
going to do it this time and I hope sat-
isfy some of the concerns in our caucus
at the same time.

I thank the leader for his comments,
and I want him to know we are in
agreement on getting to these amend-
ments.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. REID. Mr. President, before I
yield to my friend from Michigan,
there are things in this bill that are
not resolved in the Defense appropria-
tions bill that authorize things to be
done in the military that can only be
done by authorizing them. So I myself
am very concerned about being able to
move forward on this bill. We do not
live in a vacuum. We have to work
something out with the appropriate
committees in the House of Represent-
atives and then have both the House
and the Senate vote. That is what con-
ferences are all about. Time is of the
essence.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, I thank
the Senator from Oklahoma, my rank-
ing member, the ranking member on
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Armed Services, because I know how
much he wants to get to this bill. I do
not understand the objection that I
know is not his personally but comes
from his side. I do not understand how
we are advancing this bill and advanc-
ing the cause of reaching debate on
amendments on this bill by objecting
to move to the amendments that I
think everybody wants to debate. I do
not understand how that advances any
cause. I know this is not the approach
of the Senator from Oklahoma. We
have a very bipartisan committee.

Anyway, I will leave it at that. I
hope in the morning we can find a way
to do what I think everybody says they
want to do, which is to begin an
amendment process on this bill.

I want to end by again thanking him.
He has not only had his personal health
issue, but, as the majority leader and
all of us know in this body, he has had
a very tragic loss, and he is working
very hard through that. We doubly and
triplely appreciate his service to this
body and his bipartisan work on the
Armed Services Committee. It is in-
valuable. I don’t want anything that I
say tonight about being frustrated that
we cannot start debate on two amend-
ments that everybody wants to debate
in any way to imply anything other
than a very positive relationship that
we have.

Mr. REID. Reclaiming my time, I ask
unanimous consent to yield back all
postcloture time.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The question is on the motion to pro-
ceed.

The motion was agreed to.

——

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 2014

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A Dbill (S. 1197) to authorize appropriations
for fiscal year 2014 for military activities of
the Department of Defense, for military con-
struction, and for defense activities of the
Department of Energy, to prescribe military
personnel strengths for such fiscal year, and
for other purposes.

AMENDMENT NO. 2123

The PRESIDING OFFICER. The ma-

jority leader is recognized.

Mr. REID. On behalf of Senator
LEVIN, I have an amendment at the
desk.

The PRESIDING OFFICER. The

clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REID] for
Mr. LEVIN, for himself and Mr. INHOFE, pro-
poses an amendment numbered 2123.

The amendment is as follows:
(Purpose: To increase to $5,000,000,000 the

ceiling on the general transfer authority of

the Department of Defense)

On page 310, line 14, strike ‘‘$4,000,000,000"
and insert ‘“$5,000,000,000".

Mr. REID. I ask for the yeas and nays
on that amendment.
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The PRESIDING OFFICER. Is there a
sufficient second? There appears to be
a sufficient second.

The yeas and nays were ordered.

AMENDMENT NO. 2124 TO AMENDMENT NO. 2123

Mr. REID. Mr. President, on behalf of
Senator LEVIN, I have an amendment
at the desk. I ask the clerk to report.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REID], for
Mr. LEVIN, for himself and Mr. INHOFE, pro-
poses an amendment numbered 2124 to
amendment No. 2123.

The amendment is as follows:

(Purpose: To improve the amendment)

On page 1, line 2, strike ‘*‘$5,000,000,000’ "’
and insert ‘* *$5,000,000,001° *’.

Mr. REID. I have a motion to recom-
mit S. 1197 with instructions.

The PRESIDING OFFICER. The
clerk will report the motion.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REID] moves
to recommit the bill to the Committee on
Armed Services with instructions to report
back forthwith with the following amend-
ment, No. 2125.

The amendment is as follows:

At the end, add the following:

This Act shall become effective 3 days
after enactment.

Mr. REID. On that motion, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

AMENDMENT NO. 2126

Mr. REID. I have an amendment to
the instructions at the desk.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REID], pro-
poses an amendment numbered 2126 to the
instructions of the motion to recommit.

The amendment is as follows:

In the amendment, strike ‘3 days’ and in-
sert ‘2 days’’.

Mr. REID. I ask for the yeas and nays
on that amendment.

The PRESIDING OFFICER. Is there a
sufficient second? There appears to be
a sufficient second.

The yeas and nays were ordered.

AMENDMENT NO. 2127 TO AMENDMENT NO. 2126

Mr. REID. I have a second-degree
amendment at the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REID], pro-
poses an amendment numbered 2127 to
amendment No. 2126.

The amendment is as follows:

In the amendment, strike ‘2 days’ and in-
sert ‘1 day’’.

The

————
MORNING BUSINESS

Mr. REID. Mr. President, I ask unan-
imous consent that we proceed to a pe-
riod of morning business, with Sen-
ators permitted to speak for 10 minutes
each until 8 o’clock this evening, and
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as I thought I said, Mr. President, this
will be for debate only.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from California.

Mrs. BOXER. Mr. President, what we
have just seen on this floor tonight is
just more and more of the same ob-
struction. This is now the fourth DC
Circuit judge the Republicans have fili-
bustered. That means they have not al-
lowed us to have an up-or-down vote.

I am not going to go into the quali-
fications of these people; they are stel-
lar. We will have more time to debate
that. But it is extraordinary. We never
heard that the DC court should become
a smaller court when George Bush was
President, or any other President.
Now, all of a sudden they want to
shrink the court when, in fact, this is
probably—I would say it is the most
important circuit in the country, and
it has a very important caseload.

First we see that obstructionism, the
filibuster of the court nominees, and
then we see my dear friend the ranking
member of the Armed Services Com-
mittee I think reluctantly object to
moving forward with two amendments
that are essential to the bill. There are
two amendments; one has to do with
Guantanamo, one has to do with sexual
assault in the military.

My friend from OKklahoma, rep-
resenting the Republicans, said: We
want an open amendment process. Just
so people know what that means, when
someone says: We want an open amend-
ment process, it means they want to
offer amendments that have nothing to
do with the Defense bill, to this par-
ticular bill. Again, we are stymied.

I was just home. People are saying:
Why don’t you guys get along? Why
don’t you get things done?

We are trying. We did not have one
Democrat filibuster the judges. We
didn’t have one Democrat oppose mov-
ing forward with two critical amend-
ments.

Mr. President, we see obstructionism
here from my Republican friends. They
are my friends. They are my friends,
but I do not get this. This is a military
bill. This is a dangerous world. We are
bringing our troops back from hot
spots around the world. They are still
in great danger. We have sexual assault
in the military that I am going to talk
about that is rampant. We have so
many issues we want to address. Yet
we hear objection.

We can only hope that in the light of
day tomorrow, cooler heads will prevail
and we can begin debating and voting
on these critical amendments. It is
puzzling. It took us days and days to do
the compounding bill, which is a bill
necessary to make sure the pharma-
ceutical outlets that compound drugs
are safe. It passed the House. It is
uncontroversial—days and days be-
cause a Senator wants to talk about
the health care of Members of Con-
gress.

We better start doing the work of the
people because that is why we are here.
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We cannot go down any lower in public
opinion. It is embarrassing—9 percent
of the people think we are doing a good
job. At first I thought it is our fami-
lies, but now I am even doubting they
think we are doing a good job. I don’t
know who the 9 percent is, but thank
you, thank you, thank you. It will get
better when we start working together.

I am very hopeful. I am going to
chair the Water Resources Develop-
ment Act conference. We are going to
conference on that bill. It is 500,000
jobs. A bill passed the House. We have
a good bill here in the Senate that
passed. We hope to iron out our dif-
ferences. I know Senator MURRAY and
PAUL RYAN are trying to bring us
agreement on the budget. I pray they
get that done.

Meanwhile, we have a bill that
should bring us together, the Defense
Authorization Act. Yet what happens?
Stymied. We have supremely qualified
judges for the circuit court. What hap-
pens? They are filibustered. We cannot
vote on them and they are left out
there hanging, with all their qualifica-
tions. It is ridiculous.

Something has to give.

AMENDMENT NO. 2181

There are a couple of issues I have
worked hard on in terms of this bill. I
have a number of amendments, but I
want to talk about two with which I
have been very involved. One is my
own amendment No. 2181, which is
based on a bill I wrote with Senator
GRAHAM, LINDSEY GRAHAM. The bill is
quite bipartisan. We have an amazing
list of cosponsors. I am going to read
them in alphabetical order: AYOTTE,
BAUCUS, BLUMENTHAL, BLUNT, CARDIN,
CHAMBLISS, COLLINS, COONS, DONNELLY,
FISCHER, GILLIBRAND, GRAHAM, HIRONO,
KLOBUCHAR, MCCAIN, MCCASKILL, MUR-
KOWSKI, SHAHEEN, TESTER, and WAR-
NER. This is wonderful.

The amendment I have written is
going to reform what we call the arti-
cle 32 proceeding. In the military, when
there is a sexual assault and the deci-
sion is made to move forward with a
trial, there is first a pretrial investiga-
tion. This is called an article 32 pro-
ceeding. It is the equivalent of a civil-
ian pretrial hearing. Even though there
is supposed to be a rape shield law in
place, it does not work. What is hap-
pening is these article 32 proceedings
have become their own trials, an oppor-
tunity for the defense counsel to harass
and intimidate sexual assault victims.
In fact, according to the DOD, 30 per-
cent of sexual assault victims who
originally agree to help prosecute their
offenders change their minds before the
trial because they know and they told
us they are revictimized by the proc-
ess. I am going to give a few examples.

In April 2012, a 20-year-old female
midshipman at the U.S. Naval Acad-
emy was raped by three football play-
ers at an off-campus party. The young
woman testified during the article 32
proceeding, where she was forced to en-
dure roughly 30 hours of relentless
questioning by attorneys for her
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attackers. The questioning included
graphic questions about her sexual his-
tory and even what she was wearing
under her clothes. Anyone who knows
anything about the civilian legal sys-
tem knows this would never, ever be al-
lowed—never.

In October 2008, while stationed at
Marine Corps Air Station Miramar in
San Diego, Elizabeth Lyman was raped
in her barracks by another marine. She
was 11 weeks pregnant at the time. She
was forced to testify at two article 32
proceedings before her case was sent to
a court-martial. This is what she said:

My rapist hired a civilian attorney who
asked me outrageous questions. . . . These
questions were extremely upsetting to me. I
had just been discharged from the hospital
when I was told I had to take the stand for
a second time and I was told I had no choice
if I wanted the charges to go forward. This is
what has become of the procedure for article
32.

I went to Senator LINDSEY GRAHAM
because he is an expert and indeed an
attorney. He has served in the position
of counsel, and right away he said it
was revictimization. It is wrong, it is a
runaway train, and we have to fix it. I
am so grateful to him for helping us.

In July 2012, a 23-year-old marine
named Karalen Morthole was raped by
a master sergeant in a bar on the
grounds of the Marine Barracks in
Washington, DC. Earlier this year she
testified in an article 32 proceeding
against her alleged attacker. Accord-
ing to her, ‘““The overall experience was
painful. It was the first time since the
night of the rape that I saw the man
who hurt me. It was a terrifying and
uncomfortable experience. I felt dehu-
manized being made out as a liar, and
blamed for everything that happened
to me. . . The intimidation tactics, the
blaming, all in front of the man who
raped me were completely over-
whelming.”

She supports this bipartisan amend-
ment to reform article 32. She said peo-
ple don’t come forward because they
know they are going to be revictim-
ized, and so they walk away.

I am very pleased we have strong bi-
partisan support for this amendment. I
know we have a very big debate going
on and everybody is torn asunder on
the other issue of whether to keep the
prosecution decisions in the chain of
command for serious offenses. But on
this one—limiting the scope of article
32—we have broad support. I am proud
to say that I even have support of
Chairman LEVIN and Senator INHOFE.
We have a tremendous group of people
who have helped us.

We will have these proceedings pre-
sided over by a military lawyer when
possible. The proceedings are going to
be recorded. We will prevent victims
from being forced to testify in these
proceedings. They can have alternative
forms of testimony instead. So these
are the basic commonsense reforms.

I am very happy to say that with the
strong support we have from so many
of my colleagues on both sides of the
aisle, as well as the support of Chair-
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man LEVIN, I feel very positive. But to
get this done and stop this revictimiza-
tion of people who are distraught after
having been attacked and brutally
raped and hurt, we need a bill to come
up, and we don’t need objections so we
can move forward. We need to move
forward with this bill, and I truly hope
we can.

This article 32 reform brings us all
together. It brings CLAIRE MCCASKILL
and KIRSTEN GILLIBRAND together. It
brings Senator BLUNT and myself to-
gether. It is a very bipartisan reform.
There are already several reforms in
this bill we are proud of. Senator MI-
KULSKI is organizing us tomorrow to
talk about those reforms, and this is
one more we can add.

In closing my remarks tonight, I
wish to take on the issue of the Gilli-
brand amendment No. 2099. I am so
very proud to stand with a very bipar-
tisan group of colleagues in support of
KIRSTEN GILLIBRAND’S amendment.
These colleagues perhaps don’t agree
on much. When I am on the same side
as TED CRUZ, that is something; right?
When KIRSTEN GILLIBRAND is on the
same side as RAND PAUL, that is some-
thing. It goes on and on down the line.
We also have Senator GRASSLEY’S sup-
port.

By the way, 17 of 20 women Senators
support the Gillibrand amendment. I
hope that is a message—that this is the
right way to go, and I am going to ex-
plain it.

My involvement in this is deep and
long. Twenty years ago we were all
outraged to learn that nearly 100
women and men had been sexually har-
assed and assaulted by a group of naval
aviators during a convention of the
Tailhook Association. I think a lot of
us who were around then remember
that. I was a new Senator at the time,
and I was completely shocked at what
happened. They had a gauntlet that
people walked through. They were har-
assed, hurt, and distraught when it was
over.

In the wake of the Tailhook scandal,
senior military leaders promised to
crack down on the crime of sexual as-
sault with then-Secretary of Defense
Dick Cheney declaring a zero tolerance
policy.

I will show how many times different
Secretaries of Defense—Democrat and
Republican—have promised they were
going to take care of this. When the
military comes to lobby us against
this, I say to them: When are you going
to embrace true reform? Because for 20
years we have been hearing this balo-
ney, and I will read now.

Secretary Rumsfeld, who served from
January 2001 to December 2006, said:
“Sexual assault will not be tolerated in
the Department of Defense.”’

Secretary William Cohen, who served
from January 1997 to January 2001,
said: ““I intend to enforce a strict pol-
icy of zero tolerance of hazing, of sex-
ual harassment, and of racism.” He
said that on January 31, 1997.

Secretary William Perry, who served
from February 1994 until January 1997,
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said: “For all of these reasons, there-
fore, we have zero tolerance for sexual
harassment.”

Secretary Cheney, who served from
1989 until 1993, said: ‘“Well, we’ve got a
major effort underway to try to edu-
cate everybody, to let them know that
we’ve got a zero-tolerance policy where
sexual harassment’s involved.”

I wish to correct the RECORD.

When Tailhook happened, I was in
the House. I got to the Senate right
after that because it was 1991, and I
was elected in 1992. I continued my
work on this when I got to the Senate.
I have to be honest and say I believed
the military when they said it would
never happen again. I said: Well, that is
it. This thing is out and it will never
happen again. I was wrong. By the way,
that is the worst thing a politician
ever wants to say: I was wrong. Those
are three words you never want to say:
I was wrong.

I believed the Pentagon. I thought
they would take care of it. They have
never taken care of it. Now we have
Chuck Hagel, who, to my knowledge, is
now lobbying against the KIRSTEN
GILLIBRAND approach.

Secretary Hagel said:

It’s not good enough to say we have a zero
tolerance policy. We do, but what does that
mean? How does that translate into chang-
ing anything? I want to know.

He wants to know. I will tell him.
Support the KIRSTEN GILLIBRAND
amendment. Change and reform this.
Take these serious offenses outside of
the chain of command. It is not work-
ing.

Leon Panetta, who served from July
2011 until February 2013, said: ‘““We have
absolutely no tolerance for any form of
sexual assault.” He didn’t take any-
thing outside the chain of command ei-
ther.

Secretary Robert Gates, who served
from 2006 until 2011, said: ‘““This is a
matter of grave concern. I have zero
tolerance for sexual assault.”

Really? Every one of these men had
zero tolerance for sexual assault. Yet
not one of them ever lived up to the
promise. Sexual assault is running
rampant. We have 26,000 cases a year,
and do you know what percent get re-
ported? Ten percent get reported. Do
you know what percent of cases don’t
get reported? Ninety percent. We have
a 90-percent problem. There are 26,000
cases and only 10 percent get reported.
Ninety percent don’t get reported.

So then you say: Why? Why is it? The
answer comes back from the victims:
Nothing will happen. We will be re-
victimized. We will get blamed. They
will blame us. We will get kicked out.
We have to go to our commander. He is
not trained in this. Please change it.

If a whole group of people who have
been victimized tell you the reason
why they will not report the crime,
you ought to listen. They know better
than any Senator. They know better
than any Defense Department blue rib-

bon panel.
Speaking of panels, there is a panel
that has a funny name called
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DACOWITS, which stands for Defense
Advisory Committee on Women in the
Services. They have one job; that is to
provide recommendations on policies
relating to women in the military.
Guess what. They endorsed the Gilli-
brand amendment. There was not one
vote against it.

How can Senators—and I have friends
on both sides of the aisle—stand with a
straight face and say we can keep the
status quo, when all the victims are
saying no, and the one committee that
has advised the military on women for
over 60 years says no. I say listen to
the victims, listen to the military’s ad-
visory committee. Don’t listen to the
top brass who are running around,
going to everybody’s offices trying to
undermine us. Just for the record, they
have not come to my office because
they know where I stand.

If they came to my office, the first
thing I would do is look at them and
say: What would you do if this hap-
pened to your daughter? What would
you do? Would you tell her to report it
to a commander who may be very
friendly with the guy who did this?

Let me tell you, there is a moment in
time when you see an issue clearly, and
it happens in funny ways. The woman
who has been nominated to be Under
Secretary of the Navy made a state-
ment about this issue. When I read this
statement, you will understand why
the victims are so right.

I know the Presiding Officer has
worked hard on this issue as well. Dr.
Jo Ann Rooney, the nominee to be
Under Secretary of the Navy was asked
the following question: In your view,
what would be the impact of requiring
a judge advocate outside the chain of
command to determine whether allega-
tions of sexual assault should be pros-
ecuted?

In other words, she was asked about
the Gillibrand amendment. Should we
take the prosecution of military sexual
assault and other serious crimes out-
side the chain of command? Listen to
her answer. This is the advertisement
for the Gillibrand amendment.

She said:

A judge advocate outside the chain of com-
mand will be looking at a case through a dif-
ferent lens than a military commander. I be-
lieve the impact would be decisions based on
evidence . . .

Can you believe that? She said: “‘I be-
lieve the impact would be decisions
based on evidence . . .7

I ask rhetorically: Isn’t that what
justice is about, decisions based on the
evidence? She goes on to say, ‘¢ ...
rather than the interest in preserving
good order and discipline.” I would
argue, A, you base these decisions on
the evidence; and, B, there is no good
order and discipline when there are
26,000 cases of sexual assault and only
10 percent are reported.

What kind of order is that? We have
thousands of perpetrators running
around the military, and there are
thousands of victims scared to death.
They are brokenhearted, broken down,
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and their spirit is broken. How do Sen-
ators actually stand here and say: We
are going to just keep it the way it is.
We are going to turn our backs on
these victims.

Listen to this story from a young
woman in my State. I stood next to her
and held her hand when she told this
story. Stacey Thompson was drugged
and brutally raped by a male sergeant
while stationed in Okinawa, Japan. She
reported the rape to her superiors, but
her allegations were swept under the
rug. While her attacker was allowed to
leave the Marine Corps without ever
facing trial, Stacey became the target
of a drug investigation, and this is
why. Her perpetrator drugged her and
he dumped her on the street. He left
her on the street after being raped and
drugged. He gets out of the military
scot-free and they start an investiga-
tion on her drug use, even though she
never used drugs, except the drugs her
perpetrator gave her.

I stood next to this young woman.
She had never told her story until—and
it happened in 1999—until KIRSTEN
GILLIBRAND put her bill forward.

I want to make this point: Half of the
victims are men. When I talk about
26,000 victims, half of them are men.
These are violent crimes.

So here is the story of Amando
Javier. He was serving in the Marine
Corps in 1993. He was brutally raped
and physically assaulted by a group of
fellow marines. Ashamed and fearing
for his life, he kept his rape a secret for
15 years. When he finally found the
courage to share the story with a
friend, he wrote it down, and I will read
some of his words:

My experience left me torn apart phys-
ically, mentally, and spiritually. I was dehu-
manized and treated with ultimate cruelty,
by my perpetrators ... I was embarrassed
and ashamed and didn’t know what to do. I
was young at that time. And being part of an
elite organization that values brotherhood,
integrity and faithfulness made it hard to
come forward and reveal what happened.

So it is two decades later, and not
one person—not one—has been held ac-
countable for this heinous crime. The
perpetrators are still out there and
they are able to recommit these hor-
rific crimes again.

Ariana Klay. Here is the last story.
She graduated from the U.S. Naval
Academy. She joined the Marines. She
deployed to Iraq in 2008. Following her
return from Iraq, she was selected to
serve at the Marine Barracks in Wash-
ington, a very prestigious post. It is
right down the street from here. At the
Marine Barracks, Ariana was subjected
to constant sexual harassment. When
she tried to report it, do my colleagues
know what her chain of command told
her? “Deal with it.” That is akin to
telling a little child who is being
abused somewhere to deal with it.

That is the culture my colleagues
want to keep—‘‘deal with it”’? No. It is
a crime. Help the person. Go after the
perpetrator. Get a trained prosecutor
in there to find out if it is true and if
it is true, prosecute to the hilt.
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In August 2010, she was gang-raped by
a senior Marine officer and his friend
who broke into her home. Ariana, de-
spite all the warning signs, reported
her assault. But a Marine Corps inves-
tigation determined she had welcomed
the harassment. Do my colleagues
know why? This is what they said: She
wore makeup and she exercised in
shorts and tank tops. What?

The Marine Corps did court-martial
one of Ariana’s rapists, but they never
convicted him of rape. Do my col-
leagues know what he was convicted
of? Adultery and indecent language.
Please. How could anyone who listens
to the victims say they are not going
to vote for the Gillibrand amendment?

I stood with Ariana along with a
large group of colleagues, Republicans
and Democrats, right here the other
day. Her husband is a former Marine
Corps officer and he spoke at the press
conference. This is what he said. It is
so important to listen to what he said:

The first step to addressing sexual assault
in the military is to remove its prosecution
from the chain of command. It is unfair to
expect commanders to be able to maintain
good order and discipline as long as their jus-
tice system incentivizes and empowers them
to deny their units’ worst disciplinary fail-
ures ever happened.

In his statement—and it is on
YouTube and I hope people will listen
to it. In his statement, he talks about
the fact that he was a commander and
he was in the middle of war. He said, as
a commander, I have one job to do;
that is, to have a fighting machine
that is second to none. I want you to
know, when I am told to deal with sex-
ual harassment or a crime of any sort,
I am not trained to do it. It is a dis-
traction.

I will read the exact quote so my col-
leagues don’t think I am exaggerating.
He said:

I used to feel a commander’s disinterest in
the law, too. During my training and deploy-
ments to Iraq, I focused on fighting. My life
and those of my Marines depended on it.
Legal issues were divisive, distracting, and
confusing; they made me resent those who
brought them to my attention, and feel bias
as strong as my relationships with those in-
volved. Commanders can be forgiven for
thinking war is their most important job,
and it should be expected that they’ll man-
age the judicial process as a side-show and
an annoyance.

This is someone who served as a com-
mander and is telling us it is not right
to keep loading these commanders up
with all of these different responsibil-
ities when their main responsibility is
to fight and win wars.

So our amendment, the Kirsten Gilli-
brand amendment, would take the deci-
sion about whether to prosecute seri-
ous crimes such as sexual assault out
of the hands of commanders and give it
to professionally trained military pros-
ecutors outside the chain of command.
If something, God forbid, were to hap-
pen in the Presiding Officer’s office or
my office—something very bad, some
crime, upstairs in a room somewhere in
our office—we are not trained to deal
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with that. We would immediately call
law enforcement to deal with it,
wouldn’t we? We are not going to de-
cide who is right and wrong. One per-
son is saying he did it. The other one is
saying she did it. People are crying and
yelling in our office. We are not going
to. It is not right. It has to be taken
outside our office to the trained pros-
ecutors to determine who was at fault.
The chips will fall where they may.
Maybe a Senator has a favorite of the
two people involved in the altercation.
We are not objective, and we are not
trained for that—at least I am not. It
would be similar to saying a CEO of a
corporation should make a decision
about whether one or more of her em-
ployees should be prosecuted for rape.
That is not right. We don’t have the de-
cision made within the organization. It
has to be outside.

Under our amendment, complex legal
decisions would be made by experi-
enced and impartial legal experts be-
cause the decision to prosecute serious
crimes should be based on evidence.
Nothing else should enter into it ex-
cept evidence. Jo Ann Rooney made
the point for us. She said, essentially,
watch out if you take it outside the
chain of command, it will be based on
evidence, not on discipline. Some dis-
cipline. Some discipline: 26,000 cases
and 90 percent go unreported. What
kind of discipline is that? It is not dis-
cipline. People are getting away with
it. They are getting away with it.

The men and women who risk their
lives every day deserve a better sys-
tem. I can’t tell my colleagues how
many victims I have met. They were
destroyed by the system. They were de-
stroyed by that culture. Men and
women are begging us to act.

Tonight we had a chance to agree we
would begin debate and voting on this
important amendment. It was objected
to by the Republicans. We need to get
to the vote. I hope when we do that we
will have the votes necessary.

I wish to make another point: There
is a filibuster going on here. We are
going to need 60 votes. We have over 50.
Let’s be clear. We have over 50. I am
very sorry we have to get to 60, but
there are those on both sides who are
demanding that we get to 60. It is 20
years after Tailhook. This is our mo-
ment to make the change we should
have made back then. It is time to
stand up to all the people who say sta-
tus quo, status quo, status quo. If the
status quo was working, I would sup-
port it. If the status quo was working,
the victims would come forward. They
wouldn’t run away and say: I can’t deal
with this.

Think about the thousands of per-
petrators who are running around the
military doing this over and over.
Think about when they get out and
now they are on the street in civilian
life doing it over and over again. If
they think they can get away with this
behavior—this abuse of power, this vio-
lence, this hurt—they are going to con-
tinue.
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I hope colleagues will make the deci-
sion to stand with us, with our terrific
bipartisan group we have lined up be-
hind this amendment, this Gillibrand
amendment. I am very proud to have
been working on this for a long time,
and I think we are moving in the right
direction. We are very close to 60 votes.
I urge any colleague who might be
within the sound of my voice, if they
haven’t decided, meet with a victim,
meet with a victims’ group, listen to
their pleas. Listen to how smart they
are. They understand what happened to
them and they are begging us to stand
up to the status quo, to the powerful
Pentagon. We are taking on the most
powerful organization in the world. But
on this, they are wrong. They are right
on a lot of other things, but on this
they are wrong.

I look forward to proudly casting my
vote for the Gillibrand amendment.

——

ADDITIONAL STATEMENTS

TRIBUTE TO CLAY LARKIN

e Mr. CRAPO. Mr. President, today I
wish to recognize the outstanding work
of Clay Larkin, who is retiring after
serving for 13 years as Mayor of Post
Falls, ID.

Mayor Larkin has dedicated immense
time and covered considerable ground
serving the people of Post Falls. He has
devoted nearly 18 years to advancing
the community, and Post Falls has
thrived under his leadership. He served
on the city council for 5 years before
becoming mayor. As a strong and con-
sistent advocate for the city, he helped
bring considerable commerce to the
area. His efforts also helped establish a
foundation for further economic devel-

opment and infrastructure improve-
ments.
Additionally, under his leadership,

community resources, including a li-
brary, city hall and police station,
have been constructed, and he has
worked to protect essential resources.
Further, he has invested time and ef-
fort into emphasizing opportunities for
youth, who are the future of our com-
munities, State, and Nation. Mayor
Larkin’s work has understandably been
recognized through numerous awards
and honors. He is acknowledged for his
devotion to making progress, his abil-
ity to adapt to changes, and his perse-
verance.

Post Falls and Idaho have been
blessed to benefit from Clay’s sound
leadership. I thank Clay Larkin for his
exceptional service, congratulate him
on his retirement, and wish him all the
best. I hope that retirement provides
him more time with loved ones and the
time for fishing he so greatly de-
serves.e

———

TRIBUTE TO REBECCA SPENCER
e Mr. WHITEHOUSE. Mr. President,
for the past 25 years, Rev. Rebecca

Spencer has provided parishioners at
the United Church of Christ’s Central
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Congregational Church in Providence,
RI, with thoughtful, dedicated, and
selfless leadership.

I have been blessed to experience
Reverend Spencer’s inspiring steward-
ship firsthand. As a member of the Cen-
tral Congregational Church for the
years that I lived in Providence, I saw
her regularly touch the lives of her pa-
rishioners by providing the spiritual
guidance sought by so many in today’s
fast-paced and sometimes lonely world.
And as the first woman in the United
Church of Christ’s history to become a
senior minister without first serving as
an associate of the congregation, Rev-
erend Spencer has been a role model for
the young women of her congregation
who aspire to follow in her footsteps
and one day take on leadership roles of
their own.

Outside of church, Reverend Spencer
has been a leader in Rhode Island’s
close-knit community. From her work
to prevent domestic violence, to her
service to our children through the
United Way of Rhode Island, to the
counsel she provides the Bioethics
Committee at Women & Infants Hos-
pital, Reverend Spencer has dem-
onstrated a deep devotion to public
service. Her contributions have made
our State a better place for all.

Last year, I had the privilege of
bringing Reverend Spencer to the Sen-
ate floor to deliver the opening prayer
as a guest chaplain. Her invocation re-
minded each of us, particularly those
us of elected to represent our fellow
citizens, of our responsibility as mem-
bers of the national and international
community:

Gracious and loving God, we thank You for
Your presence with us. You offer wisdom and
perspective and grace. We ask Your blessings
to be upon these elected representatives.
May all that we do reflect Your purpose that
we live together as Your children in har-
mony and freedom. May Your blessings and
our work bring real hope to those who may
be struggling or oppressed.

We do ask for Your special blessings to be
with those who serve our country in the
military—at home, at sea, in the air, and for-
eign countries. Shield them from danger as
they work for peace.

This is indeed a gift of a new day You have
given to us. May all our endeavors honor
You and may we all serve the cause of life,
liberty, and the pursuit of happiness in this
beloved land of ours. May we truly do justice
and love kindness and walk humbly with
You, our God.

Congratulations to Reverend Spencer
on her 25th anniversary at the Central
Congregational Church. Rhode Island is
proud to call her one of our own, and I
am proud to call her a friend.e

———

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Pate, one of his sec-
retaries.

——————

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
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from the President of the TUnited
States submitting sundry nominations
which were referred to the appropriate
committees.

(The messages received today are
printed at the end of the Senate pro-
ceedings.)

———

MESSAGE FROM THE HOUSE

At 2:02 p.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that the House has passed the
following bills, in which it requests the
concurrence of the Senate:

H.R. 2655. An act to amend Rule 11 of the
Federal Rules of Civil Procedure to improve
attorney accountability, and for other pur-
poses.

H.R. 3350. An act to authorize health insur-
ance issuers to continue to offer for sale cur-
rent individual health insurance coverage in
satisfaction of the minimum essential health
insurance coverage requirement, and for
other purposes.

The message also announced that the
House agrees to the amendment of the
Senate to the bill (H.R. 1848) to ensure
that the Federal Aviation Administra-
tion advances the safety of small air-
planes, and the continued development
of the general aviation industry, and
for other purposes.

The message further announced that
the House disagrees to the amendment
of the Senate to the bill (H.R. 3080) to
provide for improvements to the rivers
and harbors of the United States, to
provide for the conservation and devel-
opment of water and related resources,
and for other purposes, and agrees to
the conference asked by the Senate on
the disagreeing votes of the two Houses
thereon, and appoints the following
Members as managers of the con-
ference on the part of the House:

From the Committee on Transpor-
tation and Infrastructure, for consider-
ation of the House bill and the Senate
amendment, and modifications com-
mitted to conference: Messrs. Shuster,
Duncan of Tennessee, LoBiondo,
Graves of Georgia, Mrs. Capito, Mrs.
Miller of Michigan, Messrs. Hunter,
Bucshon, Gibbs, Hanna, Webster of
Florida, Rice of South Carolina,
Mullin, Rodney Davis of Illinois,
Rahall, DeFazio, Mses. Brown of Flor-
ida, Eddie Bernice Johnson of Texas,
Mr. Bishop of New York, Ms. Edwards,
Mr. Garamendi, Ms. Hahn, Mr. Nolan,
Ms. Frankel of Florida, and Mrs.
Bustos.

From the Committee on Natural Re-
sources, for consideration of sections
103, 115, 144, 146, and 220 of the House
bill, and sections 2017, 2027, 2028, 2033,
2051, 3005, 5002, 5003, 5005, 5007, 5012, 5018,
5020, title XII, and section 13002 of the
Senate amendment, and modifications
committed to conference: Messrs. Has-
tings of Washington, Bishop of Utah,
and Mrs. Napolitano.

The message also announced that the
Speaker removes the gentleman from
Georgia, Mr. Graves, as a conferee and
appoints the gentleman from Missouri,
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Mr. Graves, to fill the vacancy thereon
to the bill (H.R. 3080) to provide for im-
provements to the rivers and harbors of
the United States, to provide for the
conservation and development of water
and related resources, and for other
purposes.

———————

MEASURES REFERRED

The following bill was read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 2655. An act to amend Rule 11 of the
Federal Rules of Civil Procedure to improve
attorney accountability, and for other pur-
poses; to the Committee on the Judiciary.

———

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-3558. A communication from the Pro-
gram Analyst, National Highway Traffic
Safety Administration, Department of
Transportation, transmitting, pursuant to
law, the report of a rule entitled ‘“‘Early
Warning Reporting, Foreign Defect Report-
ing, and Motor Vehicle and Equipment Re-
call Regulations’ (RIN2127-AK"72) received in
the Office of the President of the Senate on
October 28, 2013; to the Committee on Com-
merce, Science, and Transportation.

EC-3559. A communication from the Pro-
gram Analyst, National Highway Traffic
Safety Administration, Department of
Transportation, transmitting, pursuant to
law, the report of a rule entitled ‘‘Federal
Motor Vehicle Safety Standards; Ejection
Mitigation” (RIN2127-AL40) received in the
Office of the President of the Senate on Oc-
tober 28, 2013; to the Committee on Com-
merce, Science, and Transportation.

EC-3560. A communication from the Regu-
latory Ombudsman, Federal Motor Carrier
Safety Administration, Department of
Transportation, transmitting, pursuant to
law, the report of a rule entitled ‘“‘Amend-
ments To Implement Certain Provisions of
the Moving Ahead for Progress in the 2lst
Century Act (MAP-21)" (RIN2126-AB60) re-
ceived in the Office of the President of the
Senate on October 28, 2013; to the Committee
on Commerce, Science, and Transportation.

EC-3561. A communication from the Assist-
ant Chief Counsel for Hazardous Materials
Safety, Pipeline and Hazardous Materials
Safety Administration, Department of
Transportation, transmitting, pursuant to
law, the report of a rule entitled ‘‘Hazardous
Materials: Penalty Guidelines” (RIN2137—
AF02) received in the Office of the President
of the Senate on October 28, 2013; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-3562. A communication from the Assist-
ant Chief Counsel for Hazardous Materials
Safety, Pipeline and Hazardous Materials
Safety Administration, Department of
Transportation, transmitting, pursuant to
law, the report of a rule entitled ‘‘Hazardous
Materials: Enhanced Enforcement Proce-
dures—Resumption of Transportation”
(RIN2137-AE98) received in the Office of th